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PREFACE. 



It may cause some little surprise when it is seen that, 
notwitlistanding the many able works on the Law of 
Contracts that have been published, I have ventured 
to add yet another volume to that already formidable 
array of legal literature. The reason why I have 
done so is, because this branch of the Law, however 
diversely treated, still remains unreduced, whether 
by means of Articles and Notes, or Rules and Sub- 
rules, or otherwise, into the form of a Concise Sum- 
mary or Digest ; and in the present work I have 
hoped, to a certain extent, to supply the want thus 
existing. 

This mode of writing Law Books has lately be- 
come very popular, and meets, I beHeve, with con- 
siderable success. To Sir Fitzjames Stephen we are 
already indebted for two admirable Digests on the 
Criminal Law and the Law of Evidence, whHe to 
Mr. XJnderhill we owe a Summary of the Law of 
Torts, and a recent very excellent little work, entitled 
« A Concise Manual relating to Private Trusts and 

a2 



IV PREFACE. 

Trustees." In addition to these, I ought to mention 
Mr. Vaughan Hawkins' treatise on Wills, Mr. Pol- 
lock's work on Partnership, and Mr. Farwell's on 
Powers. 

That works like these tend to lessen the difficulties 
experienced in mastering and comprehending the 
study of the Law must, I think, on all hands, be 
admitted ; but in the case of foreigners— Students 
coming, as so many do now, from India, Japan, the 
Cape, and other distant parts, and who have to con- 
tend against the very serious obstacle of learning a 
science in a language foreign to their own — ^their use 
is rendered highly valuable. The Student can there 
read in one short Eule, clearly and concisely stated, 
followed by carefully chosen cases to illustrate it and 
to impress it on his memory, and, not unfrequently, 
further explained by means of a Note or Sub-rule, 
what in other works, differently arranged, he finds 
extended perhaps over some dozen pages. Having 
thus read and learnt the Eule, and seen its applica- 
tion by the cases inserted to exemplify it, he is in a 
position to increase that knowledge by the perusal of 
larger and more exhaustive treatises. 

But, beyond this, they serve another object which 
is important, and should not be lost sight of. They 
accustom the Student to method^ and teach him to 
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arrange his learning in his mind somewhat as he read 
it arranged in the page before him ; so that, instead 
of possessing a multitude of confused f Eiots, which can 
be but of little good to him, he always has them at 
hand logically and well adjusted, properly connected, 
and ready for use when required. 

The only objection of which I am aware that has 
been raised against thus summarizing the Law is, 
that it encourages what is called the system of 
cramming — a method of learning in every way dan- 
gerous, and to be deprecated. It will be found, how- 
ever, on looking a little more closely at the mode of 
arrangement adopted, what little truth lies in the 
accusation, and what sUght ground for fear there is 
on that score. Were the Eules stated simply by 
themselves, they might, no doubt, be put to such a 
purpose ; but when they are followed by cases illus- 
trating and Notes or Sub-rules explaining them, the 
Student has every means at hand for procuring, not 
a mere superficial knowledge of his subject, but a 
real, comprehensive understanding, such as wiU serve 
him as a sure and trusty foundation for more ad- 
vanced reading. 

The present work, it will be seen, has been ar- 
ranged as nearly as possible after the manner of Mr. 
Underbill's "Summary of the Law of Torts'' — a second 
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edition of which has lately been published, and in 
which I have had the honour to assist. I have en- 
deavoured in the space of some 200 pages, and by- 
means of short Eules and Sub-rules, to state what I 
trust wiU be found a fairly a<5CTirate summaiy of the 
leading principles relating to the Law of Simple 
Contracts. These Rules are followed by oases ex- 
pressly chosen for the purpose of illustrating them, 
and which, so long as they appeared to me likely to 
accomplish that end, I selected alike from the older, 
as well as the more recent. Reports. 

How far this little Book, fuU of imperfections as I 
feel it must needs be, will prove of service to the 
Student, remains to be seen. That its production has 
been attended with considerable difficulty will be 
well understood by those who have experienced the 
arduous task of summarizing " that codeless myriad 
of precedent, that wilderness of single instances" of 
which our Law is composed; but how greatly this 
difficulty has been lessened by the help that has been 
afEorded me by the labours of others, they who read 
thfese pages, and notice the references given, will 
perceive. More particularly do I desire to acknow- 
ledge the assistance I have derived from Mr. 
Chitty's " Law of Contracts," and " The Principles 
of Contract," by Mr. Pollock ; and (in my search 
for oases) from such works as Mr. Rosooe's " Nisi 
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Prius Evidence," and the exhaustive Digest of 
Mr. Fisher. 

I have, in conclusion, only to express my obliga- 
tion to Mr. Q-. A. Vennell, of the Middle Temple, 
and to my friend and pupil Mr. Syud Abdur Eahman, 
of the Inner Temple, for the valuable help they have 
rendered me. The many useful suggestions of the 
former gentleman, and the care and trouble bestowed 
by the latter in the arrangement of the succeeding 
list of Cases, makes it impossible for me to speak 
too highly of their kindness, or to thank them too 
heartily. 

CLAUDE C. M. PLUMPTRE. 



5, Habe Coubt, Temple. 
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INTRODUCTORY CHAPTER. 



Kinds of Contracts.— Contracts are divided 
into three classes, that is to say : — 

(1) Contracts of Record ; 

(2) Contracts under Seal ; 

(3) Contracts not under Seal or Simple 

Contracts. 

Contracts of Eecord and Contracts under Seal will 
be found fully discussed in Mr. Chittifs Treatise on 
Contracts (p. 2 et seq.). In the present work it is 
purposed considering, and that necessarily in a very 
elementary manner, the law of Simple Contracts. 

Definition of a Simple Contract.— A Simple 
Contract may be defined as being a deliberate 
engagement between competent parties, upon 
a legal consideration to do, or to abstain from 
doing, some act. (See Start/ on Contracts^ 

p. 1.) 

This definition, it will be seen, admits of 
being divided in the following manner : — 

(1) The Parties to the Contract. 
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(2) The Constituent Elements of the 

Contract, that is to say : — 

(a) The Consent of the Parties ; 

(b) The Consideration ; 

(c) The Promise. 

(3) The Mode and Manner in which the 

Contract is to be Expressed. 

Executed and Executdry Contracts.— An 
Executed Contract is one which is wholly 
performed by both parties [Broom^ Com. 253 ; 
Stonj on Con. 14 ; 2 Steph. Com. 57). 

An Executory Contract is one in which 
neither the promise nor the consideration's 
performed. 

A contract may be also Partly Executed 
and Partly Executory, as where the consi- 
deration is performed, but the promise is 
not. 

" If A. and B. agree to exchange horses, and they 
do it immediately, here the possession and the right 
are transferred together," and the contract is exe- 
cuted; but "if they agree to exchange next week,^ 
here the right only vests, and their reciprocal pro- 
perty in each other's horse is not in possession, but in 
action," and the contract is executory {Moz, Law 
Die. p. 147 ; 2 Bl 443 ; 2 Steph. Com. 68). While, 
if A. has already deUvered his horse to B., and, in 
consideration of his having done so, B. promises to 
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send him his, then the contract is partly executed and 
partly executory. 

Express and Implied Contracts.— Where 
the agreement is formal and stated, either 
verbally or in writing, it is usually called an 
Express Contract; where the agreement is 
matter of inference or deduction, it is called 
an Implied Contract. (See Story j p. 4.) 
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PART I. 



PARTIES TO A CONTRACT. 



Rule I. — ^AU persons are in law presumed 
to have capacity to contract; and it is for 
the person claiming exemption from per- 
forming his contract on the ground of in- 
capacity, to prove the existence thereof (see 
Chitty on Con. p. 132). 

Exceptions. — The following persons fo)*m the most im" 
portant exceptions to this rule^ and labour under certain 
disabilities in contracting : — 

1. Infants. 

2. Married women. 

3. Persons 'non compos mentis. 

4. Drunkards. 

5. Convicts and Outlaws, 

6. Bankrupts. 

Note. — ^Aliens. By the Naturalization Act, 1870 
(33 Viet. c. 14), the disabilities to which aUens for- 
merly were subject have, it would seem, been prac- 
tically removed. (See sect. 2, and the remarks made 
thereon in Chitty on Cont. p, 179.) 
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CHAPTEE I. 
On Contracts by Infants. 

Rule 2. — ^No contract, other than a con- 
tract for necessaries, is binding upon an 
infaQt {Co. Litt. 172a; 37 Sr 38 Vict. c. 62, 
8.1). • 

Thus an infant cannot trade so as to render himself 
liable thereby {I>ilk v. Keighly^ 2 Esp. 480) ; nor can 
he bind himself by accepting, drawing, or indorsing 
a bill ( Williams v. Harmony Carth, 160) ; nor by 
giving a warranty of goods sold by him {Hoiclett v. 
Hasivelly 4 Camp. 118); nor by borrowing money 
{Darby v. Bonchiery 1 Salk. 279 ; 37 8f 88 Vict. c. 62, 
8, 1, see p. 10). 

What are Necessaries P TJie expresmn " neces- 
saries " is not limited in law to those articles actually 
essential to the maintenance of life and health ; but tdll 
include those which^ taking into consideration ^Hhe 
degree^ statCy and station in life^^ of the infant^ can 
reasonably be supposed necessary to enable him to sup- 
port the position he holds in society, provided he is not 
already amply supplied theremth. 

In Peters v. Fleming (6 M. 8f W. 42), Parke, B. 
thus enunciates the law on this subject : — " It is per- 
fectly clear that, from the earliest times down to the 
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present, the word * necessaries ' was not confined to 
such artides as were necessary to the support of life, 
but extended to articles fit to maintain the particular 
person in the state, station, and degree of life in 
which he is: and, therefore, we must not take the 
word ^ necessaries ' in its unqualified sense, but with 

the qualification above pointed out The true 

rule I take to be this, that all such articles as are 
purely ornamental are not ' necessaries,' and are to 
be rejected because they cannot be requisite for any 
one: and for such matters, therefore, an infant can- 
not be held responsible. But, if they are not strictly 
of this description, then the question arises^ whether 
they were bought for the necessary use of the party, 
in order to support himseK properly in the degree, 
state, and station of life in which he moved. If 
they were for such articles, the infant may be made 
responsible." 

The following examples will suffice to illustrate 
the above definition : — 

(1) A captain in the army, who was under age, 
was held Uable for a Kveiy suppUed to his servant at 
his reque&tt ; but not for cockades for the soldiers of 
his company {Hands v. Slaney^ 8 T, R. 578). 

(2) An apprentice to a chemist, who was entitled 
to property when of age, and who had nearly attained 
his majority, bought a horse. The jury found, on 
it appearing that the infant had been ordered horse 
exercise, that the horse was a necessary, and the 
court refused to set aside the verdict {HartY. Prater ^ 
1 Jurist, 623). 

(3) Dinners, confectionery, or fruit supplied to an 
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infant, an undergraduate in the university, having 
lodgings in the town, are not, prima facie^ neces- 
saries; and in an action brought against him for 
such articles, no special circumstances being shown, 
the court will direct a non-suit to be entered {Brooker 
Y. Scott, 11 M. 8f W. 67), 

(4) In Samson v. Fane (1 M. 8f Or. 550), the 
defendant, who was an infant, and yoimger son of a 
gentleman possessed of a considerable amoimt of pro- 
perty, but who had a large family, was sued for the 
hire of certain horses and gigs. It appeared that the 
defendant kept a horse, and sometimes hunted with 
his father. Held, that there was nothing in the case 
to render the hire of tiie horses or gigs a neoessa^. 

(5) A promise by a child, who was only fourteen 
years old, to pay a reasonable sum for his schooling, 
has been held binding upon him {Pickering v. Chun- 
ningy Sir W. Jones, 182). 

(6) A silver goblet for presentation to a Mend, at 
whose house an infant was staying, is not a neces- 
sary {Byder v. Womhwell, L. E,, 4 JEx. 32). 

(7) A minor who had been supplied by one trades- 
man with ten coats, and immediately afterwards 
with another by the plaintiff, was held not to be 
bound to pay for such coat, as it was imnecessary* 

In such a case the infant may call evidence to show 
that he had all the clothes which were suitable to his 
degree and estate from other tailors {Burghart v. 
Angerstein, 6 C. 8f P. 690). 

Until the recent case of Bf/der v. Wombwell {L, -B., 
3 Ex, 90), it seems to have been fully settled that, 
where the infant was already sufficiently supplied 
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with the articles sold him, such articles could not be 
considered necessaries, although the tradesman was 
not aware of his being so supplied (Bainhridge v. 
Pickering^ 2 W. Bl. 1325; BragsMw v. EatoUy 7 
Scott, 183 ; Dalton v. Giby 7 Scott, 117 ; Ford v. 
Fothergill, Pedke, 229; Foster v. Bedgrave, L. jB., 
4 jEr. 35). In the above case, however, it was decided 
by the Court of Exchequer that, unless the plaintiff 
could be shown to have been aware of the fact, evi- 
dence was inadmissible to prove that the defendant 
was at the time provided with the articles supplied 
him. The judgment in this case was reversed in the 
Exchequer Chamber, but on another point; the judges, 
in respect to the present, contenting themselves by 
saying : " There is much to be urged in support of 
theTew taJ^en by the majority of the co J below, 
and we desire not to be understood as either over- 
ruling it, or afllrming that decision. If ever the 
point again arises, the court before which it comes 
must determine it on the balance of authority and 
principle, without being fettered by a decision of this 
court." In the absence of any further authority to 
the contrary, I have thought myself justified in 
stating the law as above. In this conclusion I am 
supported by Mr. Simpson in his valuable work, 
The Law of Infants, p. 89. 

Necessaries supplied to the Wife or Chil- 
dren of an Infant. Sub-rule 1. — An infant is 
liable for necessaries supplied to his mife, or to his lawful 
children, on his express or implied authority, 

(1) " If," it has been said, " a man under the age 
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of twenty-one contract for the nursing of his law- 
ful child, this contract is good, and shall not be 
avoided by infancy, no more than if he had con- 
tracted for his own aliments or erudition." {Bac. 
Max. reg. 18.) 

(2) So, an infant husband may bind himself by 
a contract for the burial of his wife, or the infant 
wife for the burial of her husband {Chappie v. 
Cooper y 13 M. 8f W. 252). 

Where, however, a parent, whether an infant or 
otherwise, has not expressly or impliedly authorized 
his child to pledge his credit, he will not be liable 
even for necessaries supplied to such child {Mbrti" 
more v. Wright j 6 M,Sf W. 482; Shelton v. Springett, 
11 C. B. 452). 

Slight circumstances will raise a primd facie pre- 
sumption of authority to purchase necessaries; as, 
that the goods were delivered at the father's house ; 
but the presumption is rebutted by showing that the 
father allowed his son sufficient money wherewith to 
procure such articles, or that he had ordered them 
elsewhere (see Chittj/, 147). 

Money lent to an Infant for the purpose 
of Paying for Necessaries. Sub-rule 2. — At 
common law nmiey lent to an infant^ even for the ex^ 
press purpose of paying for necessaries^ could not he 
recovered {Darby v. Boucher ^ 1 Salk. 279). In equity y 
hotcever, tchen tliere was a loan to an infant^ and the 
money teas actually spent in paying creditors for neces- 
saries that had been supplied him^ the lender might 
come into the courts and stand in the place of those 
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creditors tvhose dahts Imd been so paid {Marlow v. Pit^ 
fieldy 1 P. Wms. 558 ; In re National Permanent 
Benefit Building Society ^ 5 Ch. App.^1^). 

Query, how this would be since the Infants' Be- 
lief Act. 

Functions of Judge and Jury. Sub-rule 3. 
— The question of necessaries^ or not necessaries, is 
one of fact, aiid, therefore, for the jury. But like all 
other questions of fact should not be left to the jury, 
unless there is evidence mi which they can reasonably 
find in the affirmative. 

" We quite agree," remarks Willes, J., "that the 
judges are not to determine facts, and, therefore, 
where evidence is given as to any fact, the jury must 
determine whether they believe it or not. But the 
judges do know, as much as juries, what is the 
moral and normal state of things. If a state of facts 
exist (as it well may) so new and so exceptional that 
the judges do not know of it, that may be proved as 
a fact : and then it will be for a jury, under a proper 
direction, to decide the case. But it seems to us, 
that, if we were to say, that in every case the jury 
are to be at liberty to find anything to be necessary, 
on the ground that there may be some usage of 
society, not proved in evidence, and not known to 
the court, but which is suggested that the jury may 
know, we should, in effect, say that the question for 
the jury was whether it was shabby in the defendant 
to plead infancy. We think the judges must deter- 
mine whether the case is such as to cast on the plain- 
tiff the onus of proving that the articles are within 
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the exception, and then whether there is any sufficient 
evidence to satisfy^ that onus" {Ryder y^ Wbmbtcelly 
L, Ry 4 Hx. 40), 

Voidable Contracts. Rule 3. — Contracts 
which were beneficial to an infant (and, per- 
haps, those that were not, see Pollock on Con. 
p. 35) were formerly only voidable and not 
void. But by the Infants' Relief Act (37 & 38 
Vict. c. 62, s. 1), it is, in e£fect, epacted, that 
all contracts, whether by specialty or by simple 
contract, entered into by infants for the repay- 
ment of money lent, or to be lent, or for goods 
supplied, or to be supplied (other than neces- 
saries), and all accounts stated with infants, 
shall be absolutely void: provided always, 
that that enactment shall not invalidate any 
contract which an infant may by any present 
(see, for example, 18 & 19 Vict. c. 43) or 
future statute, or by common law or equity, 
enter into, except such as are now by law 
voidable. 

Ratification. — ^The effect of a contract being void- 
able and not void was that the infant coidd, on 
attaining his majority, ratify it, and so render him- 
seK liable thereon. This ratification might at com- 
mon law be inferred from any act done, or declaration 
made, by the quondam infant, provided such act or 
declaration amoimted to a recognition of his liabiUty 
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{Harris v. Wall, 1 Ex. 122) ; and in the case of con- 
tinuing contracts, such as partnership, it 'was held, 
that, unless within a reasonable time after attaining 
his majority, he did something clearly shoiring his 
intention to disaffinn such con^, he must be taken 
as having ratified it {Goode v. Harrison, 5 £. 8f Aldi 
147). By Lord Tenterden's Act (9 Geo. 4, c. 14) 
it was provided that no action should be maintained 
whereby to charge any person, upon any promise 
made after full age to pay any debt contracted 
during infancy, or upon any ratification of any 
simple contract made during that period, unless such 
promise or ratification was made in writing and signed 
by the party to be charged therewith ; and now by 
sect 2 of the Infants' Relief Act it is enacted 
that— 

Sub-rule. — No action shall he brought whereby to 
. charge any person upon any promise made after full age 
to pay any debt contracted during infancy, or upon any 
ratification made after full age of any promise or con- 
tract made during infancy, tchether there shall, or shall 
not, be any new consideration for such promise or ratifi' 
cation after full age. 

jEffect of Infants' Relief Act.— The effect of 
sect. 2 of this act is to supersede the 5th section in Lord 
Tenterden's Act, and (instead of requiring a ratifica- 
tion in writing signed by the party to be charged 
therewith) to render void such ratification, however it 
may be made. But as Lord Tenterden's Act did not 
extend to continuing contracts, so the better opinion 
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would seem to be that the Infante' Belief Act would 
not ; and that on such a contract a person may still 
render himself liable by not disaflBrming for any 
breach thereof committed by him after attaining his 
majority (see remarks in Simpson on Infants, p. 18 ; 
and Chitty on Contracts,]). 151). The following cases 
will suffice to illustrate this : — 

(1) A., an infant, employs B. as his servant. A.'s 
position is such that a servant cannot be considered a 
" necessary " for him. The servant continues in his 
employment without any fresh contract being made 
after A.'s infancy is terminated. Held, under Lord 
Tenterden's Act, and, it is submitted, would be so 
held under the one in discussion, that A. was liable 
for wages due to B. for services performed by him 
after A.'s majority, but not for those due in respect 
of services performed p7*ior to that event (see Waldo 
v. Waldo, IF.SfF. 173). 

(2) For the same reason, it is presumed, that an 
infant partner, who neither affirms nor disaffirms the 
partnership, but who continues a partner therein, 
will be liable for debts incurred by his co-partner 
subsequent to his majority {Goode v. Harrison, sup,) 

Under this statute it has been decided — 

(1) That it is immaterial whether the contract was 
made before or after the passing of the act, so long 
as the ratification of such contract has taken place 
since the date of its operation (jEr parte Kibble, L. R,, 
10 Ch. App. 373). 

(2) That sect. 2 applies to promises of marriage 
{Coxhead v. Mtillis, L. E., 3 C. P. D. 439). In that 
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case, decided as recently as December of last year, 
the facts were as follows : the defendant, during his 
infancy, promised to mairry the plaintiff, and, after 
coming of age, recognized without expressly repeating 
the promise, and eventually broke it. The plaintiff 
sued for the breach and was nonsuited. Held, that 
the nonsuit was right, for, assuming that there was a 
ratification of the promise subsequent to his majority, 
the right of action upon such ratification was taken 
away by the above section, and that there was no 
evidence of any fresh promise made after the de« 
f endant came of age. 

" Before saying a word upon the question whether 
the act applies," observed Coleridge, C.J., " Imay ob- 
serve that I am of opinion that, where there is a clear 
promise, such as was proved in this case, a promise to 
marry being in this respect like any other contract, 
ratification, if it exists, must have reference to the 
contract proved, and you cannot say, because there is 
a ratification from day to day, that there is a fresh 
promise from day to day. Evidence of ratification is 
one thing, evidence of a fresh promise is another." 

Rule 4. — ^A person of full age contracting 
with an infant is bound thereby, though the 
latter be not. 

" Infancy," it has been said by an old writer, " is 
a personal privilege of which no one can take ad- 
vantage but the infant himseK; and, therefore, 
though the contract of the infant be voidable, yet it 
shall bind the person of full age : for being an indul- 
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genoe which the law allows in&nts to Beeure them 
from the fraud and imposition of others, it can only 
be intended for their benefit, and is not to be ex- 
tended to persons of the years of discretion, who are 
presmned to act with sufficient caution and security ; 
and, were it otherwise, this privilege, instead of 
being an advantage to the infant, would in many 
cases turn greatly to his detriment." 

Thus, A., a person of fall age, agrees to marry B., 
an infant; on his failing to do so, B. has a right 
of action for breach of contract against A. {HoH v. 
Ward, 2 8tr. 937). 

Rule 5. — ^It has been held to be no answer 
to a plea of infancy to state that the defendant 
fraudulently misrepresented his age at the 
time of entering into the contract, and that 
owing thereto the plaintiff contracted with 
him (see Chiftf/y 138 ; Johnson v. P^e^ 1 Sid. 
258 ; Bartlett v. Welh, 1 B. 6f S. 836). 

But in equity infants are no more entitled than 
adults are to gain benefits to themselves by fraud {per 
Turner, L. J., Nelson v. Stockery 28 L. J., Ch. 760) ; 
and on the groimd of fraudulent misrepresentation 
relief would probably be granted against them {Ex 
parte Union Joint Stock Mutual Banking Co., 27 L. «7., 
-B. Ca. 33; Stori/ on JEq. 246. As to the nature and 
extent of this relief see Pollock on Contracts^ p, 56). 

How an Infant may Sue. Rule 6. — 
Infants may sue as plaintiffs by their next 
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friend, in the manner practised in the Court 
of Chancery, before the passing of the Judi- 
cature Act, and may, in like manner, defend 
any action by their guardian appointed for 
that purpose (38 & 39 Vict. c. 77, First 
Sched. Order XVI. s. 8). 
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CHAPTER n. 
On the Contracts of Married Women. 



Section I. 
Contracts of Wife before Marriage, 

Husband's Benefit to. Rule 7. — The bene- 
fit of the wife's contracts, entered into by 
her before marriage, vests in her husband, 
provided he reduces the same into possession 
during her lifetime (Picrdew v. Jackson, 1 
Euss. 1). 

What is a Reduction into Possession.— 

Sub-rule 1. — There must be some precise and specific 
act done ^^fro)n tchich the court may reasmiably infet* the 
disagreement of the husband to the interest of the mfe^ 
and an extinguishment of her rights*^ {Scarpellini v. 
Atchesmi, 7 Q. B. 864, 867). 

(1) Where the husband brings an action on the 
contract in the joint names of his wife, and himself, 
and recovers judgment thereon, such a proceeding 
would constitute a reduction into possession; as would 
his {Scarpellini v. Atcheson^ sup,)y or some third party 
at his request, actually receiving the money due 
thereon (see Chitty^ 153). 
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(2) In an action by a payee against the. maker of 
a note, the defendant pleaded that, when the note 
was made, the plaintiff was the wife of B., and that 
he elected to take the note in his marital right, and 
she, by his authority, indorsed the note, and B. de- 
livered it and indorsed it to F., and after the note 
became due, and before action, B. died, and the note 
came to the plaintiff's possession by delivery from 
F. Held, that the plea was bad, because it did not 
clearly show such a reduction of the note into posses- 
sion of the husband, as disentitled the wife to sue 
thereon after his death {Scarpellini v. AtcliesoHy sup,) 

(3) In Hart v. Stephens (6 Q. B. 937), the court 
held that the mere fact of the husband receiving 
interest on a note given to his wife, when she was a 
feme sole, did not amount to a reduction into posses- 
sion. See also on this subject, ^teheson v. Dixon 
{L. E., 10 Hq. 589), Fleet v. Perrim {L. i2., 4 Q. B. 
500). 

Rule 8. — Should the husband die before 
the wife, without having reduced her choses 
in action into possession, they will survive to 
her, subject to debts contracted by her dum 
sola [Richards v. Richards^ 2 B. Sf A. 447; 
Rumse?/ v. George, 1 M. Sf S. 180); and, 
where the husband, under similar circum- 
stances, survives the wife, he will be entitled 
thereto as her administrator, and consequently 
only after payment of her lawful debts (Betts 
Y. Kimjpton, 2 B.if Ad. 273). 

p. c 
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If, after the death of the wife, the husband fails to 
take out letters of administration to her estate, but 
some other person does, such person, after payment 
of the wife's debts, must hand over the surplus to 
the husband {Dreic v. Long^ 22 L. J. {N, S.) Ch, 
717). 

Husband's Liability on. Rule 9. — ^A 
husband, except in the cases hereinafter 
mentioned, is liable upon all his wife's con- 
tracts, made while a feme sole {Beynon v. Jones ^ 
15 iff. ^ TF. 566); but should he survive her, 
that liability ceases, except as administrator 
to her choses in action still unreduced into 
possession {Heard v. Stamford^ 3 P. Wnis. 
409). 

Exceptiom. — (1) In respect to husbands married 
after the passing of the Married Women's Property 
Act*(^ ^ L<8 ViuU Ui OU ) — ^which came into opera- 
tion on August 9th, 1870 — and before the Married 
Women's Property Amendment Act, 1874, it is 
enacted by sect. 12 of the former statute, that — 

A husband shall not, hj reason of any marriage lohicli 
shall tahe place after this Act has cojne into operation, 
be liable for the debts of his wife contracted before mar- 
riage ; but the ivife shall be liable to be sued for, and 
any property belonging to her separate use shall be 
liable to satisfy such debts, as if she had continued un- 
married, 

(2) This section was repealed by 37 & 38 Vict. 

* 33 & 34 Vict. c. 93. 
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c. 60, ss. 1, 2 ; and in respect to marriages taking 
place after the 30th of July, 1874, the law on this 
point stands thus: — 

The hmband and tJie mfe may be sued jointly /or 
<iny of the tcife^s debts contracted before marriage^ orfm' 
damages sustained by reason of any to)*t committed by 
the mfe before marriage^ or by reason of the breach of 
any contract made by the %cife before marriage^ and the 
husband shall in such action be liable for the debt or 
damages respectively^ to the extent only of the assets 
therein specified ; and b-y^sect. 4, it is further provided 
that ichen the hmband and wife are sued jointly ^ if it 
appears that the husband is liable for the debt recovered^ 
or any part thereof the judgment^ to the extent of the 
amount for which the husband is liable^ shall be a joint 
judgment against the husband and wife, and as to the 
residue, if any, of such debt, the judgment shall be a 
separate judgment against the wife. 

Section II. 

Contracts of Wife during Marriage, 

When a Married Woman can sue or be 
sued. Rule 10. — ^A married woman, whether 
living with her husband, or apart, whether 
with or without his consent, is unable to 
contract so as to sue, or be sued thereon 
(Marshall v. Button^ 8 T. B. 545 ; see also 
remarks in Atwoodx. Chichester^ L. B.^S Q. B. 
D. 722), except in the following cases : — 

Exceptiom. — (1) Where her husband is civilly 

c2 
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dead, as where he is imdergomg penal servitude 
{Carrol v. Blencow, 4 Eep. 27). 

(2) A married woman is by the custom of London 
entitled to sue, and be sued, in the city courts, in 
respect to contracts made by her, when she is carry- 
ing on a trade in the city apart from her husband. 
It would appear, however, that even in this case the 
husband must be joined for the sake of conformity 
{CaudellY. Shmc, 4 T. R. 361). 

.(3) In equity, a feme eovert maybe treated as a 
feme sole in respect to property settled upon her for 
her separate use {Peacock v. Monl\ 1 Ves. 128) ; and, 
consequently, may render such estate liable by her 
contracts, provided " she purports to contract not for 
her husband, but for herself, and on the credit of her 
separate estate, and it was so intended by her, and 
so understood by the person with whom she is con- 
tracting " {Matthewson^s case, L, It., 3 Eq, 781, 787 ; 
Johnson Y. Gallagher, 30 i. J,, Ch. 298; The London 
Chartered Bank of Australia v. Lempriere, L. B,, 4 
P, C. 572) . It is necessary that the husband be made 
a party to the suit. 

(4) By 20 & 21 Vict. c. 85, s. 26, a wife judiciaUy 
separated shall be considered as a feme sole for the 
purpose of contract, and wrongs, and injuries, and 
suing, and being sued in any civil proceeding ; and 
her husband shall not be liable upon any of her en- 
gagements then made. Moreover, by 21 & 22 Vict, 
c. 108, s. 8., it is further enacted, that no discharge, 
variation, or reversal of any decree for a judicial 
separation shall prejudice or affect any rights or 
remedies which any person would have had in case 
the same had not been reversed, varied, or dis- 
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charged, in respect of any debts, contracts, or acts of 
the wife incurred, entered into, or done, between the 
time of the making of such decree and the discharge, 
variation, or reversal thereof. 

(5) The 2l8t sect, of above-stated Act (20 & 21 
Vict. 0. 85) enables a wife to apply to a magistrate 
for a protection order when she has been deserted by 
her husband: and the wife shall during the con- 
tinuance thereof be, and be deemed to have been 
during such desertion, in the like position in all 
respects with regard to property and contracts, and 
suing and being sued, as she would be if she had 
obtained a judicial separation. 

(6) Next we have to consider the alteration in the 
law effected by the Married Women's Property Act, 
1870. Section 1 enacts as follows : — ^The wages 
and earnings of any married woman acquired or 
gained by her after the passing of this Act, in any 
employment, occupation, or trade in which she is 
engaged, or which she carries on separately from her 
husband, and also any money or property so acquired 
by her through the exercise of any literary, artistic, 
or scientific skill, and all investments of such wages, 
earnings, money, or property shall be deemed and 
taken to be property held and settled to her separate 
use, independent of any husband to whom she may 
be married, and her receipts alone shall be a good 
discharge for such wages, earnings, money, and pro- 
perty ; and by section 11 it is further provided — ^A 
married woman may maintain an action in her own 
name for the recovery of any wages, earnings, money, 
and property by this Act declared to be her separate 
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property, or of any property belonging to her before 
marriage, and which her husband ahall, by writing 
Tinder his hand, have agreed with her shall belong to 
her after maxriage as her separate property, and she 
shall have in her own name the same remedies, both 
civil and criminal, against all persons whomsoever 
for the protection and security of such wages, earn- 
ings, money, and property, and of any chattels and 
property belonging to her as an unmarried woman 
(see Sumner 8 v. City Bank, i. JS., 9 C. P. 580 ; 
also a. V. Carnatic R. Co., L. i?., 8 Q. B: 299 ; 
Lovell V. Newton, L, R,, 4 C. P. D. 7). It will be 
seen that this latter section, though it gives a married 
woman the right of suing in her own name, does not 
confer upon others the right to so sue her. The Act 
makes property acquired as above stated " separate 
property," and consequently the creditor who seeks to 
procure pajonent thereout is bound by the general 
rule in equity that no suit can be instituted against 
a married woman without the husband being aparty. 
This point was discussed in the recent case of Hau' 
cocks V. Lahlache {L. JR., 3 C. P. D. 197) ; and Mr. 
Justice Lindley there observes, "Now, the first ques- 
tion here is whether, on the true construction of the 
Married Women's Property Act, 1870, such property 
as is therein declared to belong to her for her separate 
use is property in respect of which she can sue, and 
be sued, as if unmarried P That it is such as she can 
sue for is undoubtedly declared in sect. 2 ; but, save 
in certain excepted cases, the Act does not expressly 
render her liable to be sued, and ss. 1 and 2 cannot 
be construed to mean that the property in s. 1 
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dieclared to belong to her apart from her husband, 
wiU by virtue of s. 2 belong to her in aU respects as 
if she were an unmarried woman. I do not think it 
mere acoident that a different set of phrases was used 
in s. 1. and s. 2. It may have been thought expe- 
dient to give the wife power to sue in actions without 
joining her husband, and yet not to give power to 
others to sue her without joining him, and I cannot 
hold that the words in s. 1 are equivalent to a provi- 
sion that the property therein mentioned shall be 
deemed to belong to the wife as if she were un- 
nrarried. Starting from that point, I come to the 
conclusion that the property specified in s. 1. must be 
treated as belonging to the wife in the manner and 
to the extent there mentioned, viz. as if settled to her 

separate use So I find that the Act has not 

altered the law as to the proper mode of suing a 
married woman in respect of that property which by 

this Act is made her separate estate The 

question is one of much more than mere form, 
because if the action could be maintained without 
joining the husband, judgment binding the wife's 
estate might be obtained against it in his absence, 
whereas he might have been able successfully to 
resist it, and so protect his own interest." 

(7) Where a promise is made to the wife, in con- 
sideration of her exercising some personal skill or 
labour, or in any case, where she herself can be con- 
sidered ** the meritorious cause of the action," she 
may be joined a^ plaintiff with her husband, and, in 
such a case, should the husband die before execution, 
the benefit of the judgment will survive to her (see 
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Chitty, 177; Nurse v. Wilhy 4: B. 8f Ad. 739; sea 
Sherrington v. Tates^ 12 ilf. §* W". 855). 

Thus, when a married woman has undertaken for 
a certain sum to cure a wound, she may be joined 
with her husband in suing for such sum {Brashford v. 
Buckingham^ Cro, Jac, 77). 

Similarly she may be joined in suing on a note 
made payable to her (Phillishick v. Pluchcell^ 2 M. 
8f S. 393). "Is not the wife," it was then re- 
marked, " the meritorious cause of the action ; she is 
the donee of the note, and it is acquired through her, 
and the note is a thing which of itself imports a con- 
sideration." 

(8) A married woman may, under the Judicature 
Acts, 1873, 1875 {First Sc/ied. Ord, 16, s. 8), by leave 
of the court or a judge, sue or defend without her 
husband, and without a next friend, on giving such 
security (if any) for costs as the court or judge may 
require. 

(9) Where the husband has not been heard of for 
seven years, the presumption is that he is dead, and 
after that period the wife will be prima facie answer- 
able on the contracts entered into by her. 

Husband's Liability on Wife's Contracts. 
Rule 1 1 . — ^A husband is not liable in respect 

of the contracts entered into by his wife 
during marriage, unless in so contracting she 
has acted with his express or implied autho- 
rity {Manly v, Scott ^ 1 Sid. 109). 

The husband is not liable in respect of a contract 
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made by his wife without his assent to it, and a party 
seeking to charge him in respect of such a contract is 
bound either to prove an express assent on his part, or 
circumstances from which such assent is to be implied 
{per Littledale, J., in Montague v. Benedict^ 2 Sm. 
L. C. 473). 

Where the Wife is impliedly her Hus- 
band's Agent. (Sub-rule). — Where a tvife is living 
tcith her himhandy the presumption is that she has his 
auiliority to pledge his credit for all articles that are 
suitable to that station ivhich he permits her to assume 
{Jolly V. Rees^ 15 C. B.^N, S, 628 ; Phillip^son v. Hayter^ 
L. JR., 6 C, P. 38; Manhy v. Scott ^ sup.). 

(1) A wife has prima facie authority to act as her 
husband's agent, and to bind him by orders given in 
those departments of her husband's household which 
she has under her control ; or for clothes suitable to 
her position {Freestone v. Butcher, 9 C. 8f P. 643). 

(2) But when it appeared that the plaintiff, a 
jeweller, in the course of two months, had suppKed 
the defendant's wife with jewelry amounting in value 
to 83/., and that the defendant was a special pleader, 
living in a furnished house at 200/., that the wife's 
fortime upon her marriage was under 4,000/., and 
that she was well provided with jewelry, and had 
never worn the articles suppKed by the plaintiff in the 
defendant's presence, nor had the plaintiff, when he 
called, ever demanded to see the defendant, it was held 
that the goods so furnished were not necessaries, and 
that, as there was no evidence to go to the jury to 
show any assent of the husband, the action could not 
be maintained {Montague v. Benedict, sup.). 
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Presumption Rebuttable. (Sub-rule 1). — 
The presumption in the above rule may be rebutted 
{Manby v. Scott^ sup.) ; as by shomng that the husband 
had expressly teamed the 2^latntiff or his servant not to 
trust her any more {Etherington v. Parrott, 1 Salk. 118) ; 
or that the tcife received a sufficient allowance for 
dress J etc. {Rename v. Teakle^ 8 Ex, 680). 

It was formerly considered that a private agreement 
between man and wife could not affect the tradesman. 
" It matters not what private agreement they may 
make," it was said, "the wife has all the usual 
authorities of a wife." In the case of Jolly v. Rees 
(15 C. B,j If, S, 628), however, a different rule is laid 
down, and there it was held a husband's liability for 
necessaries suppUed to his wife may be rebutted when 
it can be shown that he had expressly ordered his 
wife not to pledge his credit, even though the trades- 
man knew nothing of such order. 

Ratification by Husband. Eule 12. — 
A husband is liable, whatever be the nature 
of the goods supplied to his wife, if he 
knowingly permits her to receive the same, 
or by his subsequent conduct ratifies her 
contract ( Waithman v. Wakefield^ 1 Camp. 120). 

Cohabitation. Rule 13. — ^Where a man 
lives with a woman, who passes for his wife, 
he will be prima facie liable for necessaries 
supplied her, notwithstanding the fact that 
the true relationship of the parties was 
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known to the plaintiff ( Watson v. Threlkeld^ 

2 Esp. 637) ; and unless the tradesman has 
had knowledge of the termination of the 
cohabitation he can recover for necessaries 
supplied, even after it has ceased {Ryan v. 
Sams, 12 Q. B. 460). 

Separation by Mutual Consent. Eule 
14. — ^^ Where the husband and wife are living 
apart by mutual consent, the husbai;id will, 
under ordinary circumstances, and in the 
absence of any express revocation of her 
agency, be liable for necessaries supplied her, 
unless he allow and actually pay her a suffi- 
cient sum for her proper maintenance " (Sm. 
L. C, Vol. 2, p. 490 ; Hodglcinson v. Fletcher, 
4 Camp. 70; Johnston v. Sumner, ^ H. Sf N. 
261 ; see also Eastland v. Burchell, L. J?., 

3 C. P. D. 432). 

Wife having Income of her own. (Sub- 
rule 1.) — But where the tcife possesses a private income 
of her oton sufficient to maintain her^ andy perhaps, tcliere 
slie is able to earn one {Johnston v. Sumner, ^ H. 8f N. 
261), the husband icill not be liable for necessaries, even 
tJwugh he fails to make hei* an allowance {Clifford v. 
Laton, M. Sf M. 102). 

It has been held that a pension given by the crown, 
and capable of being revoked at will, is not such a 
source of income as will meet the above sub-rule 
{Thompson v. Harvey, 4 Burr. 2177). 
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Plaintiffs knowledge of Wife's Allow* 
ance. (Sub-rule 2.) — The fact that t/ie trades^nan 
who supplied the goods k)wwy or did not know, that the 
wife was receiving an aUotcance from her husband is im^ 
material {Mizen v. Pick, ^ M. 8fW, 481). 

Separation by Husband's Misconduct. 

Rule 15. — ^Where the separation is caused 

by the misconduct of the husband, and he 
does not make his wife a proper allowance 
{Hodgldnson v. Fletcher^ 4 Camp, 70), he will 
be liable for necessaries supplied her {Rawlyns 
V. Vandyke^ 3 Esp. 251). 

" If a man will not receive his wife into his house, 
or turns her out of doors, he sends her with credit 
for her reasonable expenses." {Per Lord Eldon, in 
Rawly ns v. Vandyke^ sup.). 

It would seem that the presumption that the law 
thus raises that the man who turns his wife adrift 
upon the world unprovided for, has constituted her 
his agent for the purpose of procuring for herself 
necessaries, cannot be rebutted {Sm. L. C, Vol. 2, 
p. 492), or, at least, is in no way affected by any 
notice, particular or otherwise, he may give to the 
tradesman, not to trust her {Boulton v. Prentice, Str. 
1214 ; Langworthy v. Rockmore, 1 Lard Raymond, 
444). See, however, Johnston v. Sumner, sup., as to 
whether, supposing the wife was already provided 
for from other sources, the husband would then be 
liable. It is not necessary that the wife should be 
actually turned out of her house ; it is enough that 
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her husband's conduct has been such as to make her 
in bodily fear of living with him {Baker v. Safnpson^ 
14 C. B.f N, S, 383) ; or of such an immoral character 
that she cannot be expected to remain in the house ; 
as, when he brings another woman under his roof to 
live with him as his mistress (see Aldis v. Chapman^ 
1 Sel N. P., 9 Ed. 276 ; Hoiiliston v. Smyth, 3 Bing, 
127). 

Separation by Wife's Misconduct. Eule 
16. — ^Where the wife is turned away from her 
husband's house by reason of her having com- 
mitted adultery, or where she improperly leaves 
her husband without his consent, and remains 
absent from him, even though there has been 
no adultery, she cannot bind him for neces- 
saries {Cooper V. Lloyd^ 6 C. B.^ N. S. 519; 
Johnston v. Sumner^ sup. ; Hindley v. Marquis 
of Westmeath, 6 B. Sf C. 200). 

The same rule applies where the husband has him- 
self been guilty of adultery {Govier v. Hancocl'y 6 
T. R. 603). 

Presumption as to Cause of Separation. 

Sub-rule.— Jr7«(?re a married woman is living apart 
from her husband, the presumption is that the separation 
is owing to her oicn misconduct^ and, consequently, the 
plaintiff who seeks to recover from the husband must 
show it to have been caused in some other way {Heed 
V. Moore, 5 C. 8f P. 200). 
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Lunacy. Rule 17. — The authority of a 
wife to pledge her husband's credit is no 
greater in the case of a lunatic than in the 
ordinary case of husband and wife {Richardson 
V. Duhoisj L. R.J 5 Q. B. 51). 

Fraudulent Misrepresentation. Rule 18. 
— ^A husband is not liable for a false repre- 
sentation by his wife that she was d^fenie sole; 
though in consequence thereof the plaintiff 
may be induced to contract with her {The 
Liverpool Adelphi Loan Ass, v. Fairhurst^ 9 Ex. 
422 ; see also Wright v. Leonard^ 11 C. B.^ 
N. 8. 258). 
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CHAPTEE III. 

Contracts by Persons non compos mentis — Con- 
tracts BY Drunkards — Contracts by Per- 
sons UNDER Duress — Contracts by Convicts 
AND Outlaws — ^and Contracts by Bankrupts, 



Section 1. 
Contracts by Persons non compos mentis. 

Contracts for Necessaries. Rule 19. — 
Persons non compos mentis are liable for neces- 
saries supplied to them, provided no advan- 
tage has been taken of their state of mind by 
the other contracting party. Money bond 
fide expended in procuring them necessaries 
can also be recovered {Nelson v. Duncomhe^ 9 
Beav. 211 ; Wentworthy. Tuhh, lY.SfC. C. C. 
171). 

In this latter case Shadwell, V.-C, observes, " The 
inconvenience which would ensue if necessaries could 
not be supplied to a person in this situation, except 
gratuitously, so far as he and his estate are oonoemed, 
would be great. The consequence might be that, not- 
withstanding the possession of large estates, such a 
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person might be left to casual charity, thrown upon 
the parish, or exposed to starvation. I am not pre- 
pared to say that such is the state of the law, and, 
as at present advised, I think that it is not so" 
(p. 174). 

In the leading case of Baxter v. Earl of Portsmouth 
(5 B, Sf C, 170) it was held that the defendant, the 
Earl of Portsmouth, was liable for the hire of certain 
carriages, notwithstanding the fact that he was in- 
sane, on it appearing that such carri£(.ges were suitable 
to his degree and fortune, that the price charged for 
the hire thereof was reasonable, that the plaintiff was 
not aware of his insanity, and that, consequently, no 
imposition was practised upon him. Abbott, C. J., thus 
stated the law : *' I was of opinion at the trial that 
the evidence produced in this case was not such as 
ought to defeat the plaintiff's right of recovering in 
the present action, considering that it was brought 
for the hire and use of carriages, suited to the state 
and degree of the defendant, and by him actually 
ordered and enjoyed. That was the ground on which 
I expressed my opinion. I, however, took care to 
distinguish this from the case of an unexecuted con- 
tract, and from the case of an agreement entered into 
imder such circumstances as might lead any reason- 
able person to conclude that at the time it was made 
the party was of unsoimd mind. A case of the latter 
description would come under that class where impo- 
sition is practised upon, or advantage taken of, the 
mental infirmity of the contracting party. In such 
cases I by no means vrish to extend the opinion 
which I have formed in the present instance. My 
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judgment is governed by a reference to the particular 
circumstances of this case, and it is not to be under- 
stood as embracing cases of the description to which 
I have alluded. Imbecility of mind may, or may 
not, be a defence in the case of an unexecuted con- 
tract. I am not saying that it would, nor does my 
present opinion decide that it would not." 

Although in this case the decision might have been 
different had the plaintiff known of the insanity of 
the defendant, it must not be supposed that in every 
instance the mere fact of such a knowledge being 
brought home to the person supplying necessaries to a 
lunatic will prevent him recovering. In Baxter y. Earl 
of Portsmouth^ though the use of a carriage was, in its 
legal sense, a necessary for the defendant, it might 
very well be questioned whether, had the plaintiff 
known of the Earl's insanity, his supplying such 
goods would not be held evidence of imposition. 
But, on the other hand, where the plaintiff boards 
and provides for an insane person, a knowledge of 
his real condition is, of course, immaterial {Nelson v. 
Duncombey 9 JBeav. 211). 

Articles not Necessary. Rule 20. — A 
person non compos mentis will be liable for 
articles supplied to him other than necessaries 
when (1) at the time of contracting he ap- 
pears of sound mind and is not known to be 
otherwise, (2) when the contract itself is bond 
fide^ (3) when it is executed in part or in whole, 

p. D 
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and (4) when the parties are incapable of being 
put in statu quo {^Molton v. Camron^ 4 Ex. 17). 

Thus : the plamtifE entered into a written con- 
tract for the purchase of certain land at a specified 
price from certain persons, vendors thereof on behalf 
of the defendant, on the terms and conditions that 
the plamtifE should forthwith pay a sum of 415/. as 
a deposit on the purchase, &c. The plaintiff paid 
the deposit at the time of entering into the contract, 
and an abstract of title was afterwards duly delivered 
to him, to which no objection was made. At the 
time the plaintiff entered into the contract he was a 
lunatic and incapable of understanding its natm-e ; 
but this the defendant did not know, and the con- 
tract on his part was a bond fide one. Held : that, as 
the contract was entered into by the defendant, and 
the money received, fairly and in good faith, and 
without knowledge of the lunacy, and so far as con- 
cerned the deposit, the transaction was completely 
executed, the plaintiff was not entitled to the return 
of the money so deposited {Beavan v. MacDonneJJ^ 
9 Bear. 309^. 

Whether Contracts Void or Voidable. 

Rule 21. — The better opinion would seem to 

be that contracts entered into by a person 
non compos mentis^ are voidable only, and 
capable of being confirmed should he attain 
his mental capacity (see the remarks made 
in PoUoclc on Contracts j p. 82). 
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Section 2. 
Contracts hy Drunkards, 

Rule 22, — ^A person, even in a state of 
complete intoxication, may be Kable in cases 
where the contract is necessary for his pre- 
servation — as in the case of a supply of 
actual necessaries {per Alder son^ B.^ in Gorey. 
Gibson, IS M. Sf W. 627). But in respect to 
other contracts entered, into by a man so 
drunk as not to possess '' an agreeing mind,'' 
they are in law considered voidable {Mathetvs 
V. Baxter, L. R., 8 Ex. 132). 

It was formerly held that the contracts of a 
drunkard, whatever might be their nature, were 
binding upon him, unless, indeed, the drunkenness 
was caused by the contrivance of the plaintiff him- 
self, or there had been some actual unfair advantage 
taken of the defendant. The same rule applied in 
Equity. " A CoTU^; of Equity," it was said by Sir 
W. Grant, " ought not to assist a person to get rid 
of any agreement or deed merely upon the ground 
of his having been intoxicated at the time. I say, 
merely upon that ground, as if there were, as Lord 
Hardwicke expresses it, in Cory v. Cory^ 1 Ves, 19, 
any unfair advantage made of his situation, or . . . 
any contrivance or management to draw him into 
drink, he might be a proper object of rehef in a 
Court of Equity" {Cooke v. Clayicorthy 18 Ves. 17). 
Subsequently, however, a different opinion prevailed, 

d2 
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and in Pitt v. Smith (3 Camp, 33), Lord Ellen- 
borough observed, "Intoxication is good evidence 
upon a plea of -non est factum to a deed, of non con- 
cessit to a grant, or non assumpsit to a promise" (see 
2i\soFenton v. Holhicay^ 1 Stark. 126 ; Gore v. Gibsony 
13 M.^ TT. 623). 

Section 3. 
Contracts hy Persons under Duress, 

Rule 23. — A person who has been induced 
to enter into a contract by actual duress, that 
is to say, by violence or by any threats 
of violence, is not bound thereby [Smith v. 
Montieth, 13 M. Sf W. 427; Chitty, 186). 

Duress per Minas.— Duress by threats is of 
four kinds : (1) loss of life, (2) loss of member, (3) 
mayhem, (4) imprisonment {Chitti/, 187) ; and any 
such duress will, if a person has thereby been induced 
to contract, enable him to avoid his act ; but a mere 
menace to injure goods is not sufficient {Poicell v. 
Soy land, 6 IIx. 67). 

Section 4. 
On Contracts by Convicts and Ou times. 

Rule 24. — ^A convict, except as herein- 
after mentioned, is incapable of alienating 
or charging any property, or of making any 
contract. 
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]By sect. 8 of the 33 & 34 Vict. c. 23 (the Act 
which abolished forfeiture on conviction of treason 
or felony) it is enacted ; " No action at law or suit 
in equity for the recovery of any property, debt, 
or damage whatsoever, shall be brought by any con- 
Tiot against any person, during the time while he 
shall he suhject to the operation of this Act; and 
eveiy conyiot shall he incapahle, during such time as 
fid, of di,na«ng orl^ 4 property, or 
of making any contract, save as hereinafter provided." 
(See sect. 30.) Before this statute was passed, it was 
held that a felon could be sued on a contract made 
by him, though he was unable to sue {Macdonald v. 
Ramsay y Fost. Cr. L. 61) ; and it is presumed that this 
would still be the law in cases not comiQg under the 
Act. 

Who is a Convict P — The expression convict is 
defined as being any person against whom, after the 
J)assing of the above Act, judgment of death or of 
penal servitude shall have been pronounced by any 
court of competent jurisdiction in England, Wales, 
6r Ireland, upon any charge of treason or felony 
(sect. 6). 

The disabiUty mentioned in the above rule does not 
apply to any convict who is lawfully at large under 
any licence, and, therefore, during that period a con- 
vict may both make contracts and sue thereon (sect. 30)', 

Rule 25. — All contracts of letting or sale, 
mortgages, conveyances or transfers of pro- 
perty bond fide made by the administrator of 
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a convict, under the powers given him by 
33 & 34 Vict. c. 23, shall be binding ; and the 
propriety thereof shall not be called in ques- 
tion by such convict, or by any person claim- 
ing an interest in such property by virtue of 
that act (sects. 16, 17). 

Where a person, since the passing of the Act, Is 
convicted of any treason or felony it is lawful for the 
Crown to commit the custody and management of 
the property of any such convict to an administrator, 
in whom all the real and personal property and 
choses in action of the convict become vested during 
her Majesty's pleasiu^. The administrator thus 
appointed is empowered to pay out of the property 
the dehts and liabiUties of the convict, and to make 
allowances for the maintenance and support of any 
person dependent upon him, and to do a variety of 
other acts stated in that statute (see sects. 13, 14, 
15, 16, and 18.) By sect. 12, he is further enabled 
to let, mortgage, sell, transfer and convey any part 
of the property so vested in him as he shall deem fit. 

Rule 26. When a convict has undergone 
the punishment inflicted on him, or has re- 
ceived the Queen's pardon, he once more re- 
gains his capacity to contract (sect. 7). 
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Rule 27, A person who has been outlawed 
is incapable of suing on his contracts, but 
may himself be sued thereon ( Griffith v. Mid- 
dktoUy Cro, J. 425; Mac Donald v. Ramsey^ sup.) 

Section 5. 
Contracts by Bankrupts, 

Contracts made before Bankruptcy. 

Rule 28. — The right to sue on the contracts 

of a bankrupt made by him before his bank- 
ruptcy, passes, as a general rule, to the 
trustee in bankruptcy. 

By the Bankruptcy Act 1869 (32 & 33 Vict. c. 71, 
ss. 15, 17) it is enacted, that all such property as may 
belong to, or be vested in, a bankrupt at the com- 
mencement of the bankruptcy, or may be acquired 
or devolve on him during its continuance, shall vest 
in the trustee. The word "property" includes 
choses in action arising out of contracts relating to 
the personal estate of the bankrupt {Beckham v. 
Drake, 9> M. 8f W. 846; Wrif/ht v. Fairfield, 2 B. 8f 
Ad. 727 ; See Hodgson v. Sydney, L, JR., 1 Ex» 313 ; 
Morgan v. Stehle, L, JR., 7 Q. B. 611). 

Rule 29. — ^A trustee in bankruptcy may 
be sued in that capacity on the imexecuted 
contracts of the bankrupt should he elect to 
take the same (Addison on Con. 854); but 
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should such contracts be considered by him 
onerous and likely to prove unbeneficial to 
the estate, he may disclaim them (sect. 23). 

By section 83 it is provided that the trustee of a 
bankrupt may sue and be sued by the official name 
" of the trustee of the property of A. B., a bank- 
rupt." 

Contracts by Undischarged Bankrupt. 
Rule 30. — An undischarged bankrupt is 

capable of making a contract and also of 
suing thereon ; but should the trustee choosQ 
to interfere and take the benefit thereof, he 
may, as a general rule, do so, and sue accord- 
ingly {cutty ^ 185 ; Herbert v. Sayer^ 5 Q. B. 
965). 

Uxception. — " The earnings of a bankrupt by 
his personal labour, so far as may be necessary for 
the support of himself and family," are not liable to 
the claim of the trustee {Leake^ 128; Williams v. 
Chambers, 10 Q. B. 337). 

Eflfect of Discharge. Rule 31. — A bank- 
rupt who has obtained his discharge is, except 
in ciertain cases (see sect. 49), released from 
liability in respect to all other debts prov- 
able under the bankruptcy (sect. 49); nor 
can he make himself responsible for such 
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debts by any express promise to pay the 
same made after adjudication (see 24 & 25 
Vict. c. 134, s. 164 ; Chitty, 182). 

Since the writing of this rule it has been held in 
the ease of Jakeman v. Cook {L. i?., 4 Ex. 2). 26), 
that a promise by a bankrupt after his discharge, 
made on a new and valuable consideration, to pay a 
debt, which by virtue of sect. 49 has been released by 
such discharge, will be binding upon him. 
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CHAPTEE IV. 

Contracts by Corporations and Con- 
tracts BY Agents. 



Section 1. 

Contracts hy Corporations, 

Rule 32. — Corporations, though competent 
to contract, must (except in the cases herein- 
after stated) do so under the common seal of 
the body corporate [Arnold v. The Mayor of 
Poole, 4 M. ^ Gr. 860 ; The Mayor of Ludlow 
V. Charlton, 6 itf. ^ TT. 815 ; see Hunt v. Tlie 
Wimbledon Local Board, L. JS., 4 C. P. D. 48). 

So, in Arnold v. TJie Mayor of Poole (sup,) it was 
held that no municipal corporation (other than that 
of London) could appoint an attorney, except under 
the seal of the corporation. 

Exceptions, — (1) When the contract relates either 
to trivial matters of frequent occiurence, or such as 
from their nature do not admit of delay, it need not 
be under seal {East London Waterworks Company v. 
Bailey y 4 Bing, 183). 

(2) A company, which is estabhshed for the pur- 
pose of trading, may make all such contracts as are 
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of ordinary occurrence in that trade without the 
formality of a seal {Per Montague Smith, J., in 
JSouth of Ireland Coll, Co, v. WaddlCj L. JR., 3 
C. P. 474). 

In that case, Bovill, C. J., observes, "Originally all 
contracts by corporations were required to be imder 
seal. Erom time to time certain exceptions were 
introduced, but these for a long time had reference 
only to matters of trifling importance and frequent 
occurrence, such as the hiring of servants, and the 
like. But in progress of time, as new descriptions of 
corporations came into existence, the courts came to 
consider whether these exceptions ought not to be 
extended in the case of corporations created for 
trading and other purposes. At first there was con- 
siderable conflict, and it is impossible tq reconcile all 
the decisions on the subject. But it seems to me that 
the exceptions created by the recent cases are now too 
firmly established to be questioned by the earlier 
decisions, which, if inconsistent with them, must, I 
think, be held not to be law. These exceptions apply 
to all contracts by trading corporations entered into 
for the purpose for which they were incorporated. 
A company can only carry on business by agents and 
managers, and others, and if the contracts made by 
these persons are contracts which relate to objects 
and purposes of the company, and are not incon- 
sistent with the rules and regulations which govern 
their acts, they are vaHd and binding upon the com- 
pany though not under seal. It has been urged that 
the exceptions to the general rule are still limited to 
matters pf frequent occurrence and small importance; 
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the authorities, however, do not sanction that argu- 
ment." 

(a) Thus, a company incorporated for the pur- 
pose of trading as shipowners were sued for the- non- 
performance of a contract not under seal, by which 
they had undertaken to proceed to a certain port and 
bring back a disabled vessel. Held, on demurrer, 
that the corporation being a trading one, and incor- 
porated for a specific purpose, the company was 
bound by the contract as being made in furtherance 
of the purpose for which the corporation was formed 
{Henderson v. The Australian Steam Navigation Co.^ 
5 E.Sf B. 409). 

(b) Again, a company incorporated for the work- 
ing of collieries contracted with an engineer for the 
erection of a pumping-engine and machinery for that 
purpose, andT paid him part of the price. In an 
action by the company against the engineer for a 
breach of contract, in refusing to deliver the engine 
and machinery, it was held that the action was main- 
tainable though the contract was not under seal 
{Tlw South of Ireland Colliery Co. v. Waddle^ L, JB., 
3 C. P. 463). 

(c) But where a company was incorporated for the 
purpose of working copper mines and selling copper 
ore, and the action was brought by the corporation 
for the value of certain iron rails supplied to the 
defendant, it was held not to be maintainable. 

" Had the subject matter of the^ contract been cop- 
per," it was said, " or, if it had been shown in any 
way to be incidental or auxiKary to carrying on the 
buLess of copper miners, the^ontract Wd have 
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been binding, although not under seal. But the iron 
rails, the subject-matter of this contract, were not 
shown to have any connection with the business of 
copper miners" {The Copper Miners^ Co. v. FoXy 
16 Q. 5. 229). 

So long as the contract is within the scope of the 
object for which the company was incorporated the 
magnitude or insignificance of its subject-matter is 
immaterial {The South of Ireland Colliery Co, v. 
Waddky sup,), 

(3) It is possible that where a corporation has per- 
formed its part of the contract, and the contractee 
has .reaped and enjoyed the benefits thereof, it would 
be entitled to sue thereon though such contract was 
not made by deed. 

So, it has been held that a corporation may main- 
tain assumpsit for the use and occupation of land 
held under them {The Mayor of Stafford v. Till, 
4 Bing. 75). 

There seems to be considerable doubt, however, as 
to the soundness of this rule, and the authorities are 
Dlpre or less conflicting. In the Court of Queen's 
Bench, in Church v. Imperial Gas Light Co,, & A,8f 
E, 846, it was decided that the right of a corpora- 
tion to sue on a contract not under seal was the 
same when such contract was executed as it was when 
executory (see also London Dock Co, v. Linnot, 8 
E.SfB.U7). . 

(4) The better opinion would seem to be that when 
the other party has performed his part of the con- 
tract, and the corporation has derived the benefit there- 
from, he may sue such corporation, notwithstanding 
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that the contract was not under seal {Nichohon v. 
Bradfield Union, L. i?., 1 Q. B. 620 ; Chrhe v. ftfcA- 
field Union, 21 Z. «7., Q. B. 349 ; but see Hunt 
V. T/i(? Wimbledon Local Board, stq),). According to 
DiggU v. The London and Blachcall Raihcay Co. 
{sn]).) a mere adoption of the work done will not 
suffice : it is necessary also that the work itself comes 
within the scope of the object for which the company 
was incorporated (see also Lamprell v. Guardian of 
Billericay Union, 3 Ex. 283). 

Section 2. 

On the Contracts of Agents. 

Definition. — "Agency is founded upon a con- 
tract either express or implied, by which one of 
the parties confides to the other the management of 
some business to be transacted in his name, or on his 
account, and by which the other assumes to do the 
business and render an account of it " {Kenfs Cmn,, 
10 Ed., vol. 2, p. 848). 

Kinds of Agencies.— Agency, in respect to 
the extent of the authority vested in the agent, is 
of three kinds: — 

(1) A particular or special agency — that is to say, 
an agency wherein the agent is authorized to do some 
particular or special act. 

(2) A general agency — or one wherein the agent 
is authorized to do every act that can reasonably be 
said to come within the scope of some particular 
trade or business. 

(3) An universal agency — or one in which the 
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agent is authorized to do every act that his principal 
is by law competent to depute to another. 

The case of universal agency is seldom, if, indeed, 
ever met with ; and, in the course of the present section, 
I purpose dealing only with the two former descrip- 
tions. 

How an Agent may be Appointed* 
Rule 33. — For the purpose of entering into 

a simple contract, an agent may be appointed 
by word of mouth only, and in some cases, 
as has been stated, that relationship may be 
created by mere implication (p. 25). By 
sections 1, 2 and 3 of the Statute of Frauds 
(relating to the creation, suiTender or assign- 
ments, of freeholds and leaseholds) it is 
enacted, that the agent, before he can bind 
his principal by signing on his behalf, must 
be appointed by writing. 

" The authority to contract for a lease," remarks 
Mr. Chitty in a note on page 190, "need not be in 
writing, though the authority to sign the lease or 
instrument by which the interest jyasscs must be." 

Who may be Agents. Rule 34. — ^It may 
be said, generally, that all persons are capable 
of being agents ; nor does it follow that be- 
cause a person is not competent to contract 
for himself, he is therefore disabled from con- 
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tracting on behalf of another. A principal, 
however, has no remedy against an agent 
who is incompetent to contract in his own 
right. 

Consequently, an infant may contract as agent for 
another, as also may a married woman {Lindm v. 
Bradwelly 5 C.B, 583), or an outlaw. 

Agents under the Statute of Frauds* 

(Sub-rule). — In contractSy earning under the Statute of 
Fraud^j the agent, tcho is to bind his principal hy sign- 
ing on his heJial/j must be some third person, and not 
tlie other contracting party {Sharman v. Brandt, L. iJ., 
6 Q. B. 720). 

An auctioneer wrote down the defendant's name by 
his authority, opposite to the lot purchased, which 
was in value above 10/., so that the 17th section of 
the Statute of Frauds applied. Held, on an action 
being brought in the name of the auctioneer, that 
the entry in such book was not sufficient to take the 
case out of the statute {Farebrother v. Simmons, 5 
B. 8f A. 333). 

Had the auctioneer's clerk signed in the presence 
of the bidder, or by his authority, that would have 
been sufficient {Bird v. Boulter, 4 B. 8f A. 443) ; nor 
could any objection have been raised if the auctioneer 
had not been suing as the other contracting party, for 
there is nothing to prevent his being agent for both 
parties {Farebrother v. Simmons, snp,). 

Liability of Principal on the Authorized 
Contracts of his Agents. Rule 35. — ^A 
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principal is liable on all contracts entered 
into by his agent which he has expressly au- 
thorized him to make and are made in ac- 
cordance with that authority. 

This rule is in accordance with the maxim " Qui 
per alium facit per seipsum facere videtiir^^ {Coke 
upon Littletorijp, 258), 

Liability of Principal on the Unautho- 
rized Contracts of his Agents. Eule 36. — 
" If a particular agent exceed his authority, 
his principal is not bound by what he does ; 
whereas if a general agent exceed his autho- 
rity his principal is bound, provided what he 
does is within the ordinary and usual scope 
of the business he is deputed to transact" (Sm. 
on Cont, p. 375, 6th ed.); and provided the 
contractee has had no notice of the excess of 
authority (Trueman v. Loder, 11 A.Sf K 589). 

The distinction thus drawn between a special and 
a general agency is obvious. Where a person has 
been authorized by another to act in a particular way, 
or to enter into a particular contract, and he is ap- 
pointed agent simply and solely for that one purpose, 
then it is the duty of persons dealing with such 
agent to ascertain the extent of his authority {Fenn 
V. Harrison^ 3 T. R. 762). But where a person 
allows another to carry pn some particular business 
on his behalf , he thereby impliedly authorizes him to 
do all such acts as are generally done in that business^ 

p. E 
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and as can reasonably be considered within the scope 
thereof, and the public, dealing with such a person, 
have a right to conclude that he is only doing what 
he has been authorized to do. Consequently, should 
it happen that, in point of fact, the agent has been 
acting beyond his authority, or without any at all, 
the principal must be held liable, in accordance with 
the maxim, that where one of two innocent persons 
must suffer by the act of a third, he who has enabled 
such third person to occasion the loss must sustain it 
{per Ashurst, J., in Lickbarrow v. Mason, 2 T. iJ. 70), 

(1) A. employed B. to manage his business, and 
to carry it on in the name of B. and Co. The 
drawing and accepting of bills of exchange was inci- 
dental to the carrying on of such business, but it 
was stipulated between them that B. should not 
draw or accept bills. B. accepted a bill in the name 
of B. and Co. Held that A. was liable on the bill in 
the hands of an indorsee, who took it without any 
knowledge of B. or the business {Edmimds v. Bushell^ 
L. R., 1 Q. B. 97). 

" It would be very dangerous to hold that a person, 
who allows an agent to act as a principal in carrying 
on a business, and invests him with an apparent 
authority to enter into contracts incidental to it, 
could limit that authority by a secret reservation" 
{per Mellor, J.) 

(2) The servant of a private person intrusted to 
sell and deliver ahorse on one particular occasion has 
not by law any authority to bind his master by 
giving a warranty. Therefore, should such servant 
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in the course of the sale give a warranty with the 
horse, when not authorized by his master to do so, 
the master will not be bound thereby {Brady v. 
Todd, 9 C. J5., N. 8. 592). 

(3) But where the servant is in the employment 
of a horsedmkry then there is an implied authority 
given him to bind his master by a warranty ; and 
the master would be liable for such warranty, even 
though his servant had express orders not to warrant 
(Howard v. Steicard, L, i?., 2 C. P. 148). 

(4) It must be borne in mind that, even in the 
case of a general agency, the principal is only liable 
for acts done within the scope of the business or em- 
ployment wherein he has instructed his agent to act. 
Accordingly, where a station master contracted, 
without authority, for surgical attendance on some 
pafisengers who had been injured in an accident, it 
was held that the Company was not liable; such 
contract not being incidental to the employment of a 
station master {Cox v. The Midlund B, Co,, 3 J5r. 
268). 

Factors' Acts (5 & 6 Vict. o. 39 ; 6 Geo. 4, 
0. 94). — Before the passing of these acts, an agent, 
intrusted with goods for the purpose of selling them, 
could not bind his principal by pledging the same 
{Paterson v. Task, 2 Sir. 1178). By sect. 1 of 5 & 6 
Vict. 0. 39, the law is now altered, and it is enacted, 
that— 

From and after the passing of that act, any agent 
who shall thereafter be intrusted tcith tlie possession of 
goods, or of the documents of title to goods, shall he 

e2 
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deemed and taken to be the owner of such goods and 
documents^ so far as to give raliditf/ to any contract by 
way of pledge J Ueny or security bond fide made by any 
person mth such agent intnisted as aforesaid, as well 
for any original loan or advance 7nade upon the security 
of such goods or documents^ as also for any further or 
continuing advance in respect thereof and such contract 
sliall be bitiding upon tlie owner of such goods, and all 
otlier persons interested therein, notwitlistanding the 
person claiming such pledge or lien may have had notice 
that the person with whom the contract is made is only 
an agent. 

In reference to this act, the f oUowing points should 
be remembered : — 

(1) The section just cited requires an agent; a 
mere clerk or servant is not sufficient {Lamb v, 
Attenboroughy 1 B. 8f 8. 831). 

(2.) The agent must have been intrusted with the 
possession of the goods, or the documents of title 
thereto. A person who has obtained goods under 
f abe pretences has no power to bind their true owner 
by a pledge thereof {Higgins v. Burton, 26 L. J,, 
-Er. 342 ; see also, as to what is an intrusting under 
the statute, sect. 4 ; Sheppard v. Union Bank of 
London, 7 H.8f N. 661 ; Vi^kers v. Hertz, L. R, 2 Sc. 
App. 113). 

(3) When the pledge is made in consideration of 
a past debt, the owner wiU. not ba bound (sect. 3), 
nor will he where the pledgee is aware that the agent 
has no authority to pledge the goods (sect, 3). But, 
as has been stated, the mere fact of the pledgor being 
known to be an agent will not take the person having 
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suoh knowledge out of the protection of the statute 
(sect. 1). 

(4) Where the consideration for the pledge is 
the delivery of other goods, or documents of title, 
whereon the person who delivers them possesses 
a lien for a past debt or advance, an absolute 
lien, to the extent of the value of the goods delivered, 
is acquired by the pledgee. (See Chitty^s Statutes^ 
5th ed,y vol, 2, p, 56.) 

(5) The goods are considered to be in the posses- 
sion of the agent, not only where they are in his own 
custody, but also where they are held by some person 
on his behalf and subject to his control (sect. 4). See 
the Factors' Act of 1877 (40 & 41 Vict. c. 39). 

When the Principal may be sued. 
Rule 37. — Supposing the contract to be one 

that in its nature is binding upon the prin- 
cipal, he may (subject to what is hereafter 
stated) be sued thereon in any of the three 
following cases: — (1) where his agent con- 
tracts in his own name without disclosing that 
he has a principal ; (2) where he states that 
he has a principal but does not disclose his 
name ; and (3) where he makes the contract 
stating who his principal is (Thomson v. Daven- 
port^ 9 B. Sf (7. 86 ; Paterson v. Gandesequi, 15 
JEast, 62). 

Altering of Accounts. Suh-rule 1. — W7iere 
(he principal is not disclosed^ or disclosed but his name 
not mentioned y lie cannot be sued, if the state of accounts 
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beticeen hitiiself and his agent toould thereby be altered 
to his {the principaVs) prejudice ; or^ if there is ant/thing 
in the transaction making it inequitabk tliat lie should 
be held liable (Thomson v. Davenport^ sup. ; Smyth v. 
Anderson, 7 C. B. 21). 

In Armstrong v. Stolces (L. E., 7 Q. B. 598) it was 
held that a vendor dealing with a person he believed 
to be a principal, and to whom he gave credit, can- 
not sue the real principal, when discovered, if the 
latter has bond, fide, and in the ordinary course of 
business, paid his agent for the goods supplied, at a 
time when the vendor still gave credit to the agent, 
and knew no one else as principal. 

Where there has been an Election. Sub- 
rule 2. — Wliere the contract is made in tlie principaVs 
name, so that the other contracting party had full opjwr- 
tunity of electing to whom he shotild give credit, and he 
elects to (jive such credit to the agent, he cannot after' 
tcards sue the principal {Thomson v. Davenport, sup.). 

In that case. Lord Tenterden remarked, " If at the 
time the seller knows not only that the person who 
is nominaJly dealing with him is not the principal 
but agent, and also knows who the principal really 
is, and, notwithstanding all that knowledge, deals 
with him, and him alone, then the seller cannot 
afterwards, on the failure of the agent, turn roimd 
and charge the principal, having once made his elec- 
tion at the time when he had the power of choosing 
between him and the other." 

The fact that the buyer knew that there was a 
principal does not give him the means of making his 
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election, unless he was also aware who he really was 
{Thomson v. Davenport j sup.). It is a question for 
the jury whether the plaintiff had elected to give 
credit to the agent or the principa,l [Colder v. Dohelly 
L, M.J 6 C, P. 486; Curtis v. Williamson^ L, 22., 
10 Q. B. 57). 

When the Agent may be sued. Bule 38. 
— ^An agent who contracts as such for a 
known principal cannot, as a rule, be sued 
{Tlwmas v. JEdtvards, 2 M. 6f W. 215; see 
Fairley v. Fenton^ L. jB., Ex. 169). But when 
he enters into a contract as principal ; or (in 
general) as agent, but without disclosing 
who his principal is, the rule is otherwise 
[Thomson v. Davenport^ sup.). 

In the following eases, a person contracting as 
agent may be sued, even though he has contracted 
in his representative capacity, and has stated the 
name of his principal. 

(1) Where he has expressly undertaken to be liable 
{Parker v. WinloiCy 7 F, 8f Bl. 942 ; see Southwell v. 
Botcditch, L. i?., 1 C P. J). 344 ; Fleet v. Murton^ 
i. jB., 7 Q. B. 129). 

(2) If the so-called agent has, in point of fact, no 
principal, he is in law considered to be the principal, 
and is Hable on the contract {Kelner v. Baxter^ L. 72., 
2 C P, 174; but see Smout v. Ilberijy post, 2^' 59). 

(3) Where, without the knowledge of the contrac- 
tee, he exceeds his authority. 

In this case, it would seem, that he would not be 
liable upon the contract itself {Jenkins v. Hutchkinsofi^ 
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13 Q. B, 744) ; biit, if he knowingly misrepresented 
the extent of his authority, on the fraudulent misre- 
presentation {Randell v. Trimenj 18 C. B, 786) ; and 
if he did not know that he was doing this, then on 
the implied contract that he had the authority he 
represented himself as possessing {Collen v. Wright y 
7 JE.Sf BL 301). This latter action could also be 
maintaiQed where he had been guilty of fraud {Bxtn- 
dellY. TntnenySup.). 

In every case in which an agent, not incapable of 
contracting on his own account, exceeds his authority, 
and thereby occasions loss to his principal, he will be 
liable to such principal {Barron v. Fitzgerald^ 6 Bing. 
N. a 201). 

Parol Evidence to relieve Agent's Lia- 
bility. Sub-rule 1. — An agent who signs a written 
contract in his own name, and not on behalf of his 
principal, camwt free himself from liability on such 
contract, by showing that the contractee knew that he 
was only an agent when he signed the written agreement 
{Higgins v. Senior, 8 M. 8f W. 834). He may show, 
by way of equitable plea, however, that when the contract 
was made it was the intention of the plaintiff and him^ 
self tlmt he should not be rendered answerable as prin^ 
cipal {see Chitty, 207) ; or that it was so expressly 
stipulated { Wake v. Hassop, 6 H. 8f N. 768). 

When the Principal may sue. Rule 39. 
— ^Where a simple contract is made by an 
agent (which is not by bill of exchange or 
promissory note, signed by the agent in his 
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own name), the principal may sue thereon, 
(1) where at the time of the contract he was 
fully disclosed, (2) where he was disclosed 
but his name not mentioned, and (3) where 
the agent contracted in his own name {Spurr 
V. Cass^ L.E.J 5 Q. B. 659 ; Phelps v. Protheroe^ 
\QC.B. 370). In the latter case the defend- 
ant is entitled to be placed in the same posi- 
tion at the time of the disclosure of the real 
principal, as if the agent had been the con- 
tracting party in point of fact [Sims v. Bond^ 
5B.6r Ad. 395). 

Thus, where goods were sold to the defendant by 
the factor to the plaintiff, the defendant, on an action 
being brought by the plamtiff for the value of such 
goods, was held to be entitled to set off a debt due to 
him from the factor {George v. Clagget^ 7 T, B, 359). 

" Where a factor, dealing for a principal, but con- 
cealing that principal, delivers goods in his own 
name, the person contracting with him has a right 
to consider him, to all intents and purposes, as the 
principal ; and, though the real principal may appear 
and bring an action upon that contract against the 
purchaser of the goods, yet that purchaser may set 
off any claim he may have against the factor in an- 
swer to the demand of the principal" {per Mansfield, 
C. J.). 

When the Agent may sue. Rule 40. — 
An agent who has made a contract in his own 
name and without disclosing the fact that he 
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Ims a principal ; or who lias disclosed the fact 
but not stated who his principal is, may sue 
thoroon (Short v. Spademan^ 2 B. 6f Ad. 762 ; 
Sitns V. Bondy sup.). But where he contracts 
as agent in* the ordinary way he cannot do 
so, except as stated in the next paragraph. 

Exception. Sub-rule. — Where the agent has some 
beneficial interest or special property in the stibject- 
matter qf the contract^ and his jmncipal does not elect to 
sncy he may do «o, notwithstanding that the contract teas 
made in the principaPs name {Snee v. Prescotty 1 Atk. 
245 ; Sadler v, Leighy 4 Camp. 196 ; see Robinson v. 
Hatter, 4 E. i^ B. 964 ; Grice v. Kemnck.L. E., 5 Q. B. 
340). 

ThuS| a oairier, a factor, an auctioneer, &c., have a 
special property in the goods of their principal. 

Ratification* Rule 41. — ^A person may 
mtify a contract made by another professing 
to act on his behalf, but without his consent, 
and thereby enable himself to sue and be 
^ueii thortxui {I\\^ter t. Bates, 12 3f. A- TF. 226). 
'" The subsequent ratification is equivalent to 
a jmw cinimimid, mid the great maxim of 
aginicy* Q^i ji$eit fitr aimm faeit per se^ has a 
rotn^jH^ctivo effect'' (iS^m, on dm. p. 390). 

Belegmtus non potest IMegare* KnLE42. 
— ^An agtnit camiot delegate his autharity to 
ancthear except (1) when compelled to do so by 
ncccssitv. or ( 2^^e» allowed to do so bv siiMac 
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usage of trade, or (3) by the consent of his 
principal ( Trueman v. Loder^ \\ A.Sf E. 589). 

So an agent of an agent cannot bind the principal 
by any act he may do, or by any contrad; he may 
make. 

How an Agency may be Terminated. 

Rule 43. — The authority of an agent may be 

terminated either (1) by the death or bank- 
ruptcy of himself or his principal, (2) by 
express revocation, (3) by renunciation, (4) by 
the performance of the act he was appointed 
to do, or (5) by the lapse of time (if any) 
during which he was to act (see Chitty^ 191) 5 
(6) by marriage of the principal, if a feme sole. 

In respect to revocation of an agent's authority by 
the death of the principal, the leading case of Smout 
V. Ilbenjy 10 M. Sf W, 1, should be consulted. In that 
case a butcher had been accustomed to supply meat 
to A/s wife during his residence abroad. A. having 
died, an action was brought against the wife for the 
price of certain meat suppHed during one of her hus- 
band's visits abroad. But it was held not to be 
maintainable, on, the ground that she had received no 
tidings of her husband's death, and had bond fide be- 
Heved she still had authority to pledge his credit. 
On the other hand, it was decided that A.'s executors 
were not Hable for the meat sold after his death, as 
his wife's authority to act on his behalf was thereby 
terminated. 



60 PABTIES TO A OOKTRACT. 



CHAPTER V. 

Contracts by Partners akd Partnership 

generally. 



What is a Partnership. — ^Partnership, often 
called co-partnership, is nsually defined to be a 
voluntary contract between two or more persons to 
place their money, effects, labour, skill, or some or all 
of them, in lawful commerce or business, with the 
understanding that there shall be a community of 
the profits thereof between them {Stort/ on Part. 4). 

Quasi Partnership. — ^Besides the above kind 
of partnership, usually termed " True Partnership," 
there is, what is called, " Quasi Partnership," that is 
to say, a partnership which does not exist in fact, 
but only quoad third parties (see Lindlet/j 34). 

How a True Partnership may be Created. 
Rule 44. — ^A partnership contract may, as a 
rule, be entered into without any formality. 
Neither is a writing, deed, nor registration 
necessary (Lind. on Part. pp. 87 — 89). 

Eocceptiona. — ^Among the most important exceptions 
to this rule may be stated the following: — 

(1) Under the 4th section of the Statute of Frauds, 
a partnership that is to continue for a longer period 



PARTNERS AND PARTNERSHIPS. 61 

than a year must be in writing {Chittyy 210; see, how- 
ever, McKay v. Buther/ordy 13 Jur, 21). But, it 
would appear, a paxtnership, having for its purpose 
the purchasing and selling of land, may be evidenced 
by parol {Dale v. Hamilton, 5 JTay, 369), 

(2) By the Companies Act, 1862 (25 & 26 Vict. c. 89) , 
it is enacted, that no partnership of more than ten 
persons shall be formed, after the commencement of 
that act, for the purpose of banking, imless registered 
under the act, or formed under an act of parKament, 
or letters patent: and no company consisting of more 
than twenty persons shall be formed, unless regis- 
tered under the act, or formed in pursuance of some 
act of parliament, or of letters patent, unless it be a 
mining company within the jurisdiction of the 
stannaries. 

. It is not purposed here to consider the laws re- 
lating to joint-stock companies, and in the present 
chapter I must be understood as restricting my re- 

How a Quasi Partnership can be Created. 
Rule 45. — ^A quasi partnership may be created 
either by a person participating in the profits 
of a concern, or by his holding himself out as 
a partner therein. 

Participation in Profits. Sub-rule 1.—^ 
person, who shares in the profits of a concern, is primd 
facie presumed to he a partner therein ; but this prC" 
sumption may he rehutted by showing that from thewhok 
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agreement of the parties it was not their intention that a 
partnership should be constituted {MoIkcOy March 8f Co. 
V. The Court of Wards, L. iJ., 4 P. C 435). 

It was formerly held that, in respect to third 
pai*ties, a person who participated in the profits of a 
concern became ipso facto a partner, because ^^ he who 
takes the general profits of a partnership,'' it was said, 
^' must of necessity be made liable to the losses" (see 
Waugh V, Carrer, 2 H. Sf Bl 236; 1 Sm, L. Ca. 922). 
This rule, however, gradually became much modified, 
and, though a participation in the profits raises a 
prim& facie presumption of such a relationship {Pooley 
V. Drirery Z, iJ., 5 Ch, D. 458), it is now clearly 
settled, that such presumption is capable of being re- 
butted; and that the saying, ^^ because there is a 
participation of profits, there must of necessity be a 
partnership," is incorrect {Coxy, HicknMn^ 8 H. L. Ca. 
268). A test for seeing whether there is a part* 
nership of this nature has been stated to be, *^ was 
there the existence of such a relation between the 
parties that each of them is a principal and each an 
agent for the other P' {Per O'Brien, J., in Shaw y. 
Crattf cited in Holme y. Hammond^ infra; but see 
Pooley V. Ih'icery sup.). 

" It is said," observed Lord Granworth in Coop y. 
Siekmanj ^' that the test, or one of the tests, whether 
a person, not ostensibly a partner, is, nevertheless, in 
contemplation of law a partner, is whether he is enr 
titled to participation in the profits. This, no doubt, 
is in general a sufficiently accurate test ; f(»r aright to 
participate in profits affords cogent, often conclusive, 
evidence that the trade in which the profits have been 



PARTNERS AND PARTNERSHIPS. 63 

made was carried on in port for, or on behalf of, the 
person setting up suoh a claim. But the real ground 
of the liability is that the trade has been carried on 
by persons acting on his behalf. Where that is the 
case, he is liable to the trade obligations, and entitled 
to the profits, or to a share of them. It is not strictly 
correct to say that his right to share in the profits 
makes him liable to the debts of the trade. The cor- 
rect mode of stating the proposition is to say that tlie 
same thing that entitles him to the one makes him 
liable to the other, namely, the fact that the trade 
has been carried on on his behalf, i.e, that he stood 
in the relation of principal toward the persons acting 
ostensibly as the trader by whom the liabilities have 
been incurred, and under whose management the 
profits have been made." 

28 & 29 Vict, c, 86.— By this act it is enacted 
that — (1) The advance of money by way of loan to 
a person engaged, or about to -engage, in any trade or 
undertaking, upon a contract in writing yith such 
person, that the lender shall receive a rate of interest 
varying with the profits, or shall receive a share of 
the profits arising from the carrying on of such trade 
or undertaking, shall not of itself constitute the 
lender a partner with the person or persons carrying 
on such trade or undertaking, or render him re- 
sponsible as such. 

(2) No contract for the remuneration of a servant 
or agent of any person engaged in any trade or under- 
taking by a share of the profits of such trade or 
undertaking, shall of itself render such servant or 
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agent responsible as a partner therein, nor give him 
the rights of a partner. 

(3) No person being the widow or child of the 
deceased partner of a trader, and receiving by way 
of annuity a portion of the profits made by such 
trader in his business, shall by reason only of such 
receipt be deemed to be a partner of, or to be subject 
to any liabiUties incurred by, such trader. 

(4) No person receiving, by way of annuity or 
otherwise, a portion of the profits of any business in 
consideration of the sale by him of the goodwill of 
such business, shall by reason only of such receipt be 
deemed to be a partner of, or to be subject to the 
liabilities of the person caxrying on such business. 

Bflfect of the Act.— The effect of the above 
act is that, in respect to the protected classes men- 
tioned therein, the sharing of profits shall be no 
evidence at all of a contract of partnership ; whereas 
with regard to other persons, it is, as we have seen, 
primft facie, though not conclusive, evidence thereof 
{Holme V. Hammondj L, JK., 7 JEx. 218 ; see Pooky 
V. Driver^ sup,). 

Holding Out. Sub-rule 2. — A person who by 
lending his name to a concern, or othericisey induces 
another to believe him to be a partner therein, is liable 
as such to that other^ should he act on the faith of that 
^representation. 

" If it could be proved," said Lord Wensleydale, 
in Dickinson v. Valpy (10 £. Sf 0. 140), "that the 
defendant had held himself out to be a partner, not 
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to the world, for that is a loose expression, but to 
the plaintiS himself, or under such oiroumstances of 
publicity as to satisfy a jury that the plaintiff knew 
of it, and believed him to be a partner, he would be 
liable to the plaintiff in all transactions in which he 
engaged and gave credit to the defendant, upon the 
faith of his being such partner. The defendant 
would be bound by an indirect representation to the 
plaintiff arising from his conduct, as much as if he 
had stated to him directly and in express terms that 
he was a partner, and the plaintiff had acted upon 
that statement." 

Nominal Partner.— A person who thus lends 
his name to a concern without having any real 
interest therein, is called a nominal partner. 

Effect of Plaintiff's Knowledge of De- 
fendant's Position. — ^It has been held that a 
nominal partner is Kable, even though the plaintiff, 
when he gave credit to the firm, was not aware of his 
name being so used {Young v. Axtelly cited in2 H. Sf 
BL. 242) ; and, also, that he cannot exempt himself 
from liability by showing that the fact that he pos- 
sessed no interest in the firm, was known to the plain- 
tiff at the time of his dealing therewith (see Broicn v. 
Leonard J 2 Chittyj 120 ; and also Lindley^p. 48). 

The former of these propositions, however, has been 
oonisiderably questioned, and may now be looked upon 
as unmaintainable (see remarks by Mr. Smith, in 
8. L. Ca, 952, and Chitty on Con, 216) ; while the latter 
has been dissented from in Alderson v. Pope (1 Clorwp, 

p. F 
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404, n.), and Battf/ v. MacCimdie, (3 C. P. 202). 
The reason why a nominal partner might still be 
liable, notwithstanding it being known that he had 
no interest in the concern, is that the lending of his 
name " might justify the belief that he is willing to 
be responsible to those who may be induced to trust 
him for payment" {Lind, p. i8). 

How far Contracts by Partners are bind- 
ing among themselves. Rule 46. — Partners 
may stipulate among themselves that some of 
them only shall enter into particular contracts 
or into any contracts, or that as to certain of 
their contracts none shall be liable except those 
by whom they are actually made (per Lord 
Cranworthj 8 H, L. Ca.^ 304, 305), and, gene- 
rally, may make what arrangements they may 
choose as to the management of the affair. 

^ An agreement whereby one person is to receive the 
whole of the profits arising out of a concern would 
not create a partnership at all, community of profits 
being an essential element in such a contract {Sm. on 
Con. 413). 

The effect of these and similar agreements between 
partners as regards third parties, is (as will be seen 
in the next rule) widely different. 

Dormant Partner. — ^A dormant partner is a 
partner who participates in the profits of a concern, 
but who does not appear to the world as a partner 
(see Sm. Merc, Lawy p. 20). 
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To what Extent one Partner is liable for 
the Contracts of his Co-Partners. Eule 47. 
• — Every partner, acting on behalf of the 
firm, can bind his co-partners by contracts 
entered into by him, though without the 
authority of such co-partners, provided (1) 
the contract comes within the scope of the 
ordinary business of the firm ; and (2) that 
notice of such want of authority was not 
brought to the knowledge of the party with 
whom the contract was made. When the 
contract is one which the partner is authorized 
to make by the others, it need hardly be said 
they will be bound thereby. 

(1) Thus, it is clearly settled that one partner in a 
trading firm can bind the others by borro'wing 
money for partnership purposes {Bromi v. Kidger^ 
ZH.SfN. 853 ; Rothwell v. Humphreys, 1 Esp. 406). 

(2) So, again, supposing the partnership is a 
trading partnership, a partner can bind his co- 
partners by accepting, drawing, or indorsing bills of 
exchange, though he be expressly forbidden by the 
firm to enter into such contracts {Kirk v. Blurtoiiy 
Q M. 8fW. 284; Forbes v. Marshall, 11 Ex. 166). 
But, where the firm is not a trading one, as in the 
case of a firm of soHcitors, there is no implied 
authority for one of the partners to bind the others 
by drawing, accepting, or indorsing such instruments 
{Garland Y, Jacomh, L, JR., 8 Ex, 216). 

(3) A trading firm is bound by one of its partner^ 

y2 
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releasing a debt due to it {Stead y. Salt^ 3 Bing. 101), 
or by the sale, or insurance, of the partnership goods 
by one of its members {Fox v. Sanbt^yj Cowper, 445 ; 
Hooper v. Lmby^ 4 Camp. 66). 

(4) A partner has no implied authority to bind 
his co-partners by a submission to arbitration {Adams 
V. Bankartj 1 C)\ M. 8f R, 681), nor, as a rule, by 
executing a deed {Perry v. Jackson^ 4 T. iZ. 516), 
nor by giving a guaranty {Ihmcan v. LoimdeSy 
3 Camp. 481). 

(5) But, as above stated, if the plaintiff when he 
contracted with one of the partners was aware that 
such members had no authority to contract on behalf 
of the firm he cannot recover. In Gallway v. Matheic 
(1 Camp. 402 ; 10 East, 264) the defendants M. and 
S. were partners. S., by a public notice, warned all 
persons not to give credit to M. on his (S.'s) account, 
such notice also stating that he would not be 
answerable for bills or notes drawn by M, in the 
firm's. name. It was proved that G., the plaintiff, 
had seen this. Held, that he could not recover from 
8. the money due on a promissory note, drawn by 
M. in the name of the firm. 

" The general authority of one partner to draw 
bills or promissory notes to charge another is only an 
implied authority, and that implication was rebutted 
in. this instance by the notice given by Smithson, 
who is now sought to be charged, which reached the 
plaintiff, warning him that Mathew had no such 
authority. It is not essential to a partnership that 
one partner should have power to draw bills and 
notes in the partnership firm to charge the others ; 



PARTNERS AND PARTNERSHIPS. 69 

they may stipulate between themselves that it shall 
not be done ; and, if a third person, having notice of 
this, will take such a security from one of the 
partners, he shall not sue the others upon it in breach 
of such stipulation, nor in defiance of a notice pre- 
viously given to him by one of them that he will not 
be liable for any bill or note signed by the others" 
(per Lord Ellenboroiigh) . 

Ratification. Sub-rule. — Partners^ not othencise 
liahle on a contract made by a co-partner j may become 
so by subsequently ratifying and confirming the same 
{Duncan v. Lowndes y 3 Camp. 478). 

How a Partnership may be Dissolved. 

Rule 48. — A partnership may be dissolved 

in any of the following ways : (1) by mutual 
consent; (2) by the death of one of the 
partners; (3) where the partnership is con- 
stituted for a particular period or purpose by 
the termination of that period, or by the 
object of the partnership being accomplished; 

(4) by the impossibility of proceeding with 
the concern, as when it becomes insolvent ; 

(5) by the transfer of a partner's interest, as, 
for instance, by bankruptcy ; (6) by the part- 
nership subsequently becoming illegal ; and, 
lastly (7), by the decree of a Court of Equity 
{Lindley, 231 ; Chitty, 236). 



70 PARTIES TO A CONTRACT. 

Notice of Retirement. Sub-rule.— -4 partner, 
tohOj on his retirement from the partnershipj gives 
notice thereof in the Chtzette, is freed from any fe- 
6^7% aming out of contracts made hy the jirm^ sub- 
seqmntly to his retirement^ with persons who were not 
formerly its eustomers {Farrer v. Deflinne^ 1 C. 8f K. 
580; Godfrey v. Turnhull, 1 Esp. 371). But to dis- 
cliarge himselffrom responsibility arising out of contracts 
entered into with customers^ an express notice must be 
given, unless it can be proved that the customer knew of 
t/ie retirement {Hart v. Alexander , 7 C. 8f P, 746). 
In both cases the retired partner continurcs liable on 
contracts made before his withdrawal. 

A dormant partner, except as regards persons who 
knew him to be a partner, is not obKged to give 
notice of his retirement to save himself from liability 
on contracts entered into after that event {Farrer v. 
Deflinne, sup,). 
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PART II. 



THE CONSTITUENT PARTS OF A 

CONTRACT. 



CHAPTER I. 

The Consent of the Parties. 

Having thus considered the parties to a contract, we 
now come to deal with the contract itself, that is to 
say, to discuss each of those particular factors that 
must exist before there can be a valid simple contract. 
They ore these — 

1. The Consent of the Parties : 

2. The Consideration : 

3. The Promise. 

I. — Consent 

Mutuality of Consent. Rule 49. — In 
order that there may be a binding simple 
contract, it is necessary that the proposal of 
the one party should be assented to and 
accepted by the other in the exact terms in 
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which it is made : for until it is so, the parties 
are never ad idem^ or "of one mind," as it is 
termed, and the proposal can be retracted 
{Jackson v. Galloway^ 6 Scatty 786 ; see 
CMtty, 8). 

" A contraot," it has been said, " includes a con- 
currence of intention in two parties, one of whom 
promises something to the other, who, on his part, 
accepts such promise. A pollicitation is a promise 
not yet accepted by the person to whom it is made. 
Pollicitatio est solius offerentk prmnismm. A pollicita- 
tion, according to the rules of mere natural Jaw, does 
not produce what can be properly called an obligation, 
and the person who has made the promise may re- 
tract it any time before it is accepted : for there can- 
not be any obligation without a right being acquired 
by the person in whose favour it is contracted against 
the party bound. Now as I cannot by the mere act 
of my own, transfer to another a right in my goods, 
without a concurrent intention on his part to accept 
them; neither can I by my promise, confer a right 
against my person, until the person to whom the 
promise is made has, by his acceptance of it, con- 
curred in the mtention of acquiring such right" 
{Pothier on Obi,, p. 1, c. 1, 8. 1, art 2). 

Exampks : — 

(1) An unqualified allotment of shares was applied 
for in a company about to be formed, and, when the 
allotment was made, there was a condition attached 
thereto that the shares were to be "not transferable." 
Held, that there was no binding contract between 
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the applicant and the company, as the acceptance 
contained a proviso not stated in the proposal [Duke 
V. Andrewsy 2 Ex. 290). 

(2) A. agreed in writing to give twenty guineas 
for a mare, if she were warranted to be sound and 
quiet in harness ; the plaintifE repKed warranting 
the animal sound and quiet in double harness. Held, 
that the correspondence evidenced no contract be- 
tween the parties {Jordan v. Norton^ 4 M. Sf W. 
155). 

(3) The plaintiff, who proposed to enter the service 
of the defendant, wrote as follows : — " Eef erring to 
my conversation with you, I have now the pleasure 
to state my willingness to enter the service of your 
firm for one year on trial, on the following terms, 
viz., a list of merchants to be regularly called on by 
me, to be made, and corrected as occasion requires. 
My salary for the year to be 120/., and, in addition, 
a commission of ^d. per piece on all sales effected, or 
orders taken, by myself, etc. If the terms herein 
specified are in accordance with your ideas, kindly 
confirm them by return, and I will prepare to enter 
on my duties in your warehouse on Monday morning 
next." The defendant, on the following day, re- 
plied: — "Yours of yesterday embodies the substance 
of our conversation and terms. If we can define 
some of the terms a little clearer it might prevent 
mistakes; but I think we are quite agreed on all. 
We shall, therefore, expect you on Monday. I have 
made a list of customers, which we can consider to- 
gether." Held, that these two letters did not con- 
stitute a binding contract in writing, the defendant's 
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answer not being an absolute and imqualified accept- 
ance of the plaintifit's offer {Applehy v. Jdhnsony L, i?., 
9 C. P. 158). 

(4) The agents of A., who had a lease of premises, 
No. 22, Belgrave Eoad, to dispose of, wrote to B. as 
follows : — " We have been requested by Mrs. D. to 
find her a lodging-house in this neighbourhood ; and 
we forward for your approval particulars of two 
which we think most likely will suit." Inclosed were 
particulars of two houses, one of which is No. 22, 
Belgrave Boad, the terms for which were stated to 
be — "Premiimi 250 guineas; rent 80/. ; and certain 
fixtures and planned furniture to be taken at a 
Valuation." B. replied as follows : — " I have decided 
on taking No 22, Belgrave Boad, and have spoken 
to my agent, Mr. C, of &c., who will arrange 
matters with you, if you will put yourselves in 
communication with him. I leave town this after- 
noon, so if you have occasion to write please address 
to Cirencester." Held, that these two letters did 
Hot constitute a complete agreement binding on the 
defendant {Stanley v. Dotcdeswell^ L. 22., 10 C. P. 102). 

On this subject the following cases may be also 
consulted: — In re Rolling Stock Co, of Ireland^ 
Shakkford^s case {L. i?., 1 Ch. 567) ; In re Universal 
Banking Co.y Roger'* s case {L, i?., 3 Ch. 633) ; In re 
Patent Paper Manvfacttiring Co, {L, jB., 5 Ch, 294) ; 
In re Leeds Banking Co, [L. i?., 1 Eq, 225) ; Jackson 
V. Turqnand {L. i?., 4 H, L, 305) ; In re Richmond 
Hill Hotel Co. {L, i?., 2 Ch. 527). 

Acceptance by Letter. Rule 50. — ^Where 



CONSENT OF THE PARTIES. 77 

an offer which can be accepted by letter is 
accepted so unconditionally, the contract is 
completed and becomes binding the instant 
the letter is posted, even though it should 
never reach its destination [Dunlop v. Higgins^ 
1 H. L. Ca. 381 ; Harvey v. Johnston^ 6 C. B. 
304 ; Duncan v. Topham^ 8 C. B. 225 ; In re 
Imperial Land Co. of Marseilles^ Harris^ case, 
L. R., 7 Ch. 587). 

(1) In the case last cited a letter applying for 
shares in a company was posted and duly received 
Ipy the directors thereof. A committee in due 
course was appointed, and allotted to the applicant 
100 shares, and the secretary posted a letter addressed 
to him informing him of the allotment. The letter 
was received by the appHcant, but before he received 
it, he had sent a letter by post refusing to accept the 
shares. Held, that the contract was completed the 
moment the letter amionncing the allotment of the 
shares was put into the post. 

(2) The facts in Dunlop v. Higgim were shortly 
these. Dimlop made an offer by post to Higgins, 
who, according to the usual custom of merchants, 
was boxmd to post his answer accepting the offer on 
a particular day. This he accordingly did. In the 
ordinary course of post, the letter would have.^arrived 
at Glasgow at 8 a.m. the following day but one, but, 
pwing to, the slippery state of the road, it failed to do 
so till 2 p.m. Held, that Dimlop was bound by the 
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acceptance, notwithstanding that it failed to reach 
him at the proper time. 

(3) In Duncan v. Topham, the jury were directed 
that if a letter accepting the ofEer made had been lost 
through the negligence of the post-office, the contract 
would, nevertheless, be complete ; and, on a motion 
for a new trial, this ruling was upheld. 

A distinction seems to have been drawn in The 
British American Telegraph Co. v. Cohon {L. 22., 
6 Ux. 108), between the case of a letter being only 
delayed in the post, and of one wholly lost therein ; 
but this case is disapproved of in Harris^ case, and 
can no longer be considered law (see, also. In re 
Imperial Land Co. of Marseilles^ sup,; Wallas case^ 
L.B.yloEq.18). 

Acceptance of Offer with. Intimation that 
a Formal Contract is to be subsequently 
j)repaTed. Rule 51. — An intimation in the 

written acceptance of a tender that a contract 
will be afterwards prepared, does not prevent 
the parties from becoming bound to perform 
the terms in the tender and acceptance re- 
spectively mentioned, if the intention of the 
parties was thereby to enter into an agree- 
ment, and if the preparation of the contract 
was contemplated merely for the purpose of 
expressing the agreement already arrived at 
in more formal language (Lewis v. Brass, 
X. i?., 3 Q. B. D. 667). 
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In that case the plaintiff, who had been desirous 
of making certain alterations in his premises, had 
invited several builders to state the simi for which 
they would undertake the work. The defendant 
sent in a tender which the plaintiff's architect 
accepted in writing, adding that the contract would 
be prepared by the plaintiff's solicitors, and would be 
ready for signature in the course of a few days. The 
defendant subsequently withdrew his tender, and 
the plaintiff, being injured thereby, brought his 
action for breach of contract. It was argued, on 
behalf of the defendant, that there had never been 
an unconditional acceptance of the tender, and that 
there had been an additional term annexed thereto. 
This contention, however, was overruled, and the 
defendant was held liable. 

" When the existence of a contract is to be 
gathered from a correspondence," remarked Cotton, 
L. J., " there must be an unqualified acceptance of 
the offer, and no term must be introduced. If a 
new term is introduced there is no contract. It 
often happens that the language used is ambiguous, 
and doubts arise whether the parties are ad idem. If 
the plaintiff's architect, by his letter, introduced new 
terms, the acceptance was not imqualified ; but I do 
not think that he did, and, if it were not for the 
reference to the preparation of a subsequent contract, 
it could not have been argued that the contract was 
incomplete. No new terms as to the execution of 
the works or payment of the price are mentioned, 
and, if any other terms were contemplated at the 
time of the negotiations, it was competent to the 
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plaintiff not to insist upon them. I think that the 
rule of construction, laid down in Crossky v. Haycock 
{L. B.J 18 Eq. 180), is correct, and that the accept- 
ance of an offer accompanied by the expression of 
a wish for a more formal instrument is sufficient to 
enable a court of justice to hold that a final agree- 
ment has been arrived at. The defendant has relied 
upon Eossiter v. Milk)' {L, i?., 5 CJu D, 648). I do 
not think that that case is at variance with our 
decision: there the court held that upon the con- 
struction of the documents no final contract had been 
arrived at ; and it is to be observed that by the con- 
ditions the purchaser was * required to sign a contract.' 
The language used was different from that in the 
present case, and the decision is no authority against 
the conclusion to which we have come." 

Mutuality of Obligation. Rule 52. — It 
is, as a general rule, necessary not only that 
there should be a mutuality of consent, but 
that there should be a mutuality of obligation ; 
or in other vsrords, that the contract should 
be as binding upon the one party as upon the 
other (see Chitty^ 13). 

There are, however, many cases in which one of 
the contracting parties would be boimd to perform 
what he has undertaken to do, although there is no 
liability imposed by the contract upon the other ; 
thus, — 

1. The plaintiffs advertised for tenders for the 
supply of stores for twelve months. The defendant 
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sent in a tender to supply the stores for the period 
named "in such quantities as the company's store- 
keeper might order from time to time," and the 
plaintiffs accepted his tender. It was held, that 
there was a binding contract upon the defendant to 
supply the goods, although the plaintiffs were under 
no legal liability to order any {Or eat Northern R, Co, 
V. Witham, L. R,, 9 C. P. 16). 

2. Again, to put a case mentioned by Parke, B., 
in Kennaway y, Treleavan, 5 M. 8f W. 501: If a 
person said to another, « In case you choose to em- 
ploy this man as your agent for a week, I will be 
responsible for all such sums as he shall receive 
during that time and neglect to pay over to you ;" 
the person who so undertakes to be responsible is 
answerable, should there be any default made ; but, on 
the other hand, no action will lie by him against the 
person indemnified for not taking the man into his 
service. 

3. So, too, as we have seen, a person who has at- 
tained his majority is bound by a contract with an 
infant, though, as a rule, the infant is not {Jlolt v. 
TTai^dy 2 Str. 973; ante, p. 14). In like manner, 
a person who has not signed a contract coming 
under the Statute of Frauds, cannot be sued thereon ; 
although he may sue the other contracting party 
who has {Laythoarp v. Bryant^ 3 Scott ^ 238). 



p. 
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CHAPTEE 11. 
The Consideeation. 

Rule 53. — Ex nvdopacto non actio oritur; and 
in order that a promise may become binding 
as a simple contract it must be supported by 
a yaluable consideration (Deacon v. Gridiet/, 
15 C. B. 295 ; 2 Bl. C. 445 ; see McManus v. 
BarJc^ L. R., 5 Ex. 65). 

What is a Valuable Consideration.— A 

valuable consideration may be defined as being any 
act of the promisee's from which the promisor (or 
some person at his request) derives a benefit or an 
advantage ; or any labour, trouble, or inconvenience 
to, or charge upon, the promisee, at the request of 
the promisor. 

The following examples will be useful to show 
what has, and what has not, been held sufficient to 
constitute a valuable consideration; so as, on the one 
hand, to support and render binding a promise, and, 
on the other, to cause it to fail to have any legal 
effect as a contract by reason of it being a mere 
nudum pactum. 

(1.) A. agreed in writing that, in consideration 
that B. would appoint biTn to receive a sum of money 
for a lace machine (agreed for between B. and C), 
he would take the machine and pay the balance 
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should there be any default on the part of C. C. did 
make default. Held, that this agreement of A/s was 
not binding on him for want of a consideration (Bates 
V. Cort, 3D.8fB, 676 ; 2 B. 8f C. 474). 

(2.) An agreement whereby a person xmdertakes, 
on oonBideration that Ms debtor will pay a portion 
of his debt, to let him off the rest, is void for want 
of a consideration {Overton v. Banister y 3 Sare^ 603 ; 
Cumber v. Wane, 1 8m. L. Ca. 341) ; though, if 
there be some additional advantage to the creditor, 
as if the full debt was not payable till three months, 
and he agreed to receive a part thereof at once in 
satisfaction of the whole, the case would be different 
{PinmVs case, 5 Rep, 117). 

(3.) Forbearance to ^ue.— Forbearance to sue is 
a sufficient consideration for any promise based thereon 
{Harris v. Venabks, L, -B., 7 Ex. 285; Temple v. 
Pink, 1 JEx. 74 ; Oldershaw v. King, 2 H. ^ N. 517) ; 
as, also, is the compromise of a disputed claim made bond 
fide, even although it ultimateli/ appears that the claim 
was wholly unfounded {Callishm^^. Bischoffsheim, L. R,, 
5 Q. B. 449). 

In that case the declaration alleged that the 
plaintiff had stated that certain monies were due 
to him from the government of H., and was about 
to take proceedings to enforce payment ; and, there- 
upon, in consideration that the plaintiff would for- 
bear taking such proceedings for an agreed time, 
the defendant promised to deliver to the plaintiff 
certain debentures. Breach, that the defendant did 
not deliver the debentures. Plea, that at the time 

g2 
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of maMng the agreement no money was due to the 
plaintiff from the government of H. Held, on 
demurrer, that the plea was no answer to the 
declaration. 

(4.) Confidence.— TTi^^r^ a person undertake^^ 
without consideration^ to do a certain act for another^ 
though no action will lie against him for not doing the 
same, yety if he once enters upon his undertaking, the 
trust or confidence reposed in him will he a sufficie^it 
consideration to oblige him to perform it properly. 

Accordingly, where A. agreed, without any con- 
sideration for his promise, to take up several hogs- 
heads of brandy belonging to B., then in a certain 
cellar, and to carry them to another and there to 
store them, and he and his servants so negligently 
put them down that one of the casks was staved and 
a great quantity of brandy lost, it was held that an 
action of assumpsit would lie against A. (Coggs v. 
Bernard, 1 8m, L. Ca. 188). 

"It is objected," said Holt, 0. J., "that there is 
no consideration to ground this promise upon, and, 
therefore, the undertaking is but a nudum pactum. 
But to this I answer that the owner's trusting him 
with the goods is a sufficient consideration to oblige 
him to a careful management. Indeed, if the agree- 
ment had been executory to carry these brandies 
from one place to another on such a day, the defen- 
dant had not been boxmd to carry them. But this 
is a different case, for assumpsit does not only signify 
a future agreement, but, in such a case as this, it 
signifies an actual entry upon the thing and taking 
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the trust upon himself ; and if a man wiU do that, 
and miscarries in the performance of his trust, an 
action would lie against him for that, though nobody 
could have compelled him to do the thing." 

(5.) Assignment of & Chose in Action.— 

The assignment of a debty or other chose in action^ is a 
valuable consideration^ and vnll support a promise made 
hy the assignee to the assignor {Mousdale v. Birchall^ 
2 Bl. It. 820). As to how a chose in action may be 
assigned, see the Judicature Act of 1873, s. 25 (6). 

The plaintiff agreed with C. for the purchase of 
certain houses. The defendant agreed to give the 
plaintiff 40/. for his bargain ; the houses were after- 
wards, at the plaintiff's request, conveyed to a 
nominee of the defendant. Held, that the transfer 
of the bargain was a suflicient consideration for the 
promise of the defendant {Price v. Seaman^ 4t B. 8f 
a 528). 

(6.) Natural Love and Affection and Moral 
Consideration. — It is note clearly settled that a con^ 
sideration consisting only of natural love and affection^ 
or of a promise to do something that the promisor is 
only morally hound to do, is not sufficient {Beaumont 
V. BeevCj 8 Q. B. 485 ; Jennings v. Broum^ 9 M. 8f 
W. 496 ; Tweddle v. Atkinson, 30 L. J., Q. B. 265). 

In Beaumont v. BeevCy the defendant, who had 
lived with the plaintiff and had seduced her, and 
thereby injured her character, so that it was im- 
possible for her to earn an honest livelihood, under- 
took to pay her a yearly sum towards her maintenance. 
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On liis failing to do so, and an action being brought 
against him, he was held not liable, as the past 
seduction, however much in a moral point of view 
it imposed upon the defendant a duty to provide 
for the plaintifi, was no legal consideration for his 
promise. 

Bills of Exchange. Sub-rule. — In bilk of ex- 
change and other negotiable instruments the law always 
presumes a consideration {Philliskirk v. Pluckwelly 2 
M. 8f 8. 398) ; nor can the defendant call upon the 
plaintiff to prove that he gave any^ unless he can show 
aprimdfacie case of the bill being losty stolen^ or tainted 
tcith fraud or other illegality (Bailey v. Bidwelly 13 
M, 8f W, 76; Sarvey v. Towers^ 6 Ex. 656; Berry v. 
Aldermanj 14 C. B. 95). 

Adequacy of Consideration. Rule 54. — 
The consideration which is to support the 
promise must (as has been stated) be of some 
value, but, imless the case savours of fraud, 
i&c., the courts will not enter into its adequacy. 

Thus, in Wilkinson v. Oliveira (1 Bing. N. C. 490), 
the defendant had promised to give 1,000/. to the 
plaintiff in consideration of his giving him a cer- 
tain letter, by means of which he had been able 
to close sxmdry disputes between himself and some 
third parties. Held, that there was a good con- 
sideration for the defendant's promise, and that he 
was bound thereby. 

For an example of a consideration being of such 
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little value as to be colourable, see Hitchcock v. Coker 
(6 A. ^ JS. 438). 

Privity. Rule 55. — ^In order that a plain- 
tiff may succeed in an action on a simple 
contract, it is necessary that the consideration 
on which he relies should have proceeded 
from him, or from some third person ^^ moved 
or affected" by him; otherwise, however 
nearly he may be connected to the person 
from whom it does proceed, there is no privity^ 
or ^^ connection or bond of union" [per Wilde^ 
C. J., Blandy v. De Burgh, 6 C. B. 634) 
between himself and the defendant, and quh 
that particular transaction they are strangers 
one to another {Tweddle v. Atkinson, sup.). 

(1.) The f a-cts in the last-cited case were as follows : 
The father of a young lady who was about to be 
married undertook to pay 200/. to his future son-in- 
law, if the father of the latter would also undertake 
to give 100/. This agreement was accordingly 
entered into. On an action being brought by the 
son-in-law against his father-in-law, it was held not 
to be maintainable, on the ground that the considera- 
tion for his promise did not move from the plaintiff. 

(2.) The defendant was an office-keeper of the 
Exeter and London coach and servant to B., a pro- 
prietor at Exeter, where the office kept by the 
defendant was. The defendant from time to time 
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made up the accounts of the profits due to the several 
proprietors, and sent the same to the parties con- 
cerned, taking the money from the balance of B.'s, 
which he had in hand. On one occasion the defen- 
dant sent to the plaintiff, a proprietor, a packet pur- 
porting to contain 23/. then due to him, but in reality 
containing 201. The plaintiff sued the defendant for 
monies had and received to his use. Held, that he 
was not liable, there being no privity of contract 
between himself and the plaintiff {Howell v. Baity 
5B.8f Ad. 604). 

(3.) A., being defendant in an action brought 
by B., paid the debt and costs to his own country 
attorney for transmission to B. The attorney sent 
a cheque exceeding the amount to his own town 
agent, directing him to pay the costs and debt out 
of it. The agent acknowledged the receipt by letter 
to the country attorney, and therein promised to 
apply the money as directed, but he retained it in 
reduction of a debt due to him from the attorney. 
Held, that there was no sufficient privity to support 
an action for money had and received by A. against 
the agent {Cobh v. BecJic, 6 Q. B. 930 ; 9 Jur. 439 ; 
14 L. J., Q. B. 108). 

(4.) The acceptor of a bill paid a simi of money 
into the bank to be appropriated to the payment 
thereof. The money was duly received and entered 
in the books. The drawers, owing to the bank not 
having taken up the bill, were obliged to pay it. 
Held, on action being brought by the drawer against 
the banker, that there was no privity between them. 
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the contract to pay being only between the acceptor 
and the banker {Moore v. Bushellj 27 L. «/"., JSx. 3 ; 
see mil V. Boi/dSj L. i?., 8 JEq. 290). 

Kinds of Consideration.— Consideration, in 
regard to time, may be either executed, executory, 
contemporaneous, or continuing. 

(1.) An executed consideration is one that is 
altogether passed. 

(2.) An executory consideration is one that has 
yet to be performed. 

(3). A contemporaneous, or, as it is sometimes 
called, a concurrent consideration, is defined by 
Mr. Smith, in his Manual of Common Law, as " one 
which is contemporaneous with a promise made in 
consequence of it, or one which arises where two 
persons simultaiieously and reciprocally promise to 
do certain things, the promise of the one party being 
the consideration for the promise of the other. 

(4.) And, lastly, a continuing consideration is one 
which is partly past and executed, but is still con- 
tinuing at the time of the promise. ' 

Bequest. Rule 56. — The consideration 
must be moved by a previous request, ex- 
press or implied, proceeding from the pro- 
misor to the promisee {Lavipleigh v. Braith- 
tvaitey 1 Sm. L. Ca. 141). In the case of 
executory, concurrent, and continuing con- 
siderations the , request is always implied, 
and need not be proved or declared; but 
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where the consideration is executed, it must 
be express, except in the cases hereinafter 
mentioned. 

(1.) The defendant's testator wrote to his nephew, 
" I am glad to hear of your intended marriage with 
E. N., and, as I promised to help you at starting, 
I am happy to tell you that I will pay you 150/. at 
starting, during my life, and until your annual 

shall amount to 600 guineas." The plaintiff marned 
E. N., and on the uncle's death, there being certaiQ 
arrears of the annuity due, he sued the executors. 
Held, that the above letter amounted to a request 
to the plaintiff to marry E. N., and that consequently 
the promise was binding {Shadwell y. Shadwellj 9 
a J?., N. 8. 159 ; 30 L. J., C. P. 97). 

(2.) In Tipper v. Bicknell (3 Bing. ]!f. C. 710), the 
declaration stated that the defendants, being in pos- 
session of certain mortgage deeds, of which H. E. 
was desirous to obtain m assignment by the payment 
of 500/., the plaintiff consented, at H. R.'s request, to 
accept biUs to that amount (drawn by H. R.), upon 
H. E. promising that the defendants would deliver the 
mortgage deeds to the plaintiff as a security : that the 
defendants, in consideration of the plaintiff accepting 
the bills, undertook to deliver the deeds to him upon 
his paying them the amount of the bills. Held, that 
the declaration disclosed a good cause of action. 

(3.) In Massey v. Goodall (17 Q. B. 310), the de- 
claration alleged that the defendant had become and 
was tenant from year to year to the plaintiff, on cer- 
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tain stipulations, and that in consideration thereof the 
defendant then promised the plaintiff that he would 
pay the plaintiff all such penalties, &c. Breach, 
nonpayment. Held, that the declaration disclosed a 
good cause of action. 

" It is not allegedy^^ remarks Patteson, J., " that he 
(the defendant) became and was tenant at his reqtiest; 
but I take it that it is only necessary to lay a re- 
quest, where the consideration was wholly bygone 
and executed at the time of the promise, and that it 
ifl not necessaoy, when it is a oontinning oonsidera- 
tion, as this is, where the terms would continue, after 
the promise, throughout the whole tenancy." 

(4.) B.'s servant was arrested, and H. of his own 
accord stood bail for him, and procured him his re- 
lease : in consideration of which B. afterwards pro- 
mised H. to save him harmless. H., having been 
compelled to pay the servant's debt, brought an action 
against the master to recover the amount. Held, that 
" as the master did never make request to the plaintiff 
to do so much, but he did it of his own head," the 
action would not lie {Sunt v. Bate^ Dyet^y 272). 

When a Bequest is Implied in Executed 
Consideration. Sub-rule. — In the following cases^ 
a previous request is implied^ notunthstanding the fact 
that the consideration is past and executed. 

1. When the consideration consists in the plaintiff 
having been compelled to do that which the defendant was 
legally compellable to do. 

Thus, if A. becomes surety for B. at his request, 
and is subsequently compelled to pay his (B.'s) debt 
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to C, A. may recover from B., without proving that 
he paid C. at B.'s request. The request to pay the 
money is impHed by law from the fact of entering 
into the engagement {Batard v. JSawes^ 2E,8fB. 296). 

2. When the consideration is beneficial to the efe- 
fendant^ and has been actually adopted and enjoyed by 
him {Story on Con. i. 553). 

This may be illustrated by an example given by 
Eolfe, B., in Bird v. Brown (4 Exch. 798). If A., 
unauthorized by B., makes a contract on his behalf 
with C, and B. afterwards recognizes and adopts it, 
he may be sued thereon by C. ; and the fact that the 
previous request by B. was not expressed is im- 
Lterial. 

3. Where the consideration is of such a nature that it 
must have been moved by a previous request of the de^ 
fendantj as in the case of money lent {Smithy L, Ca, 147). 

In each of these cases, as will be seen hereafter, 
the promise to indemnify is implied as well as the 
request. 

4. WTien the consideration consists in the plaintiff 
having voluntarily done that which the defendant was 
legally compellable to do^ and the defendant has after- 
wards expressly promised to indemnify him. 

As if A. owed a debt to B., and C. paid it for him, 
and A. subsequently promised to repay C. the sum so 
expended ( Wing v. Milly 1 B, 8f Aid. 104; Paynter v. 
Williams, IC.SfM. 818). 

It is now clearly settled that a previous request 
will not be implied where the plaintiff has volimtarily 
done that which the defendant was only morally com- 
pelled to do ; not even though the defendant in con- 
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sideration thereof has expressly promised to reimburse 
the plaintiff {Eastwood v. Kenyouj 11 Ad. 8f E. 438 ; 
Beaumont v. ReevCy sup,). 

Impossible Considerations. Rule 57. — 
In order to found a consideration for a pro- 
mise, it is necessary that it should be capable 
of being performed both in fact and in law ; 
and the same rule applies when part of the 
consideration is capable of performance, but 
it is impossible, either in fact or in law, 
for the contractee to perform it to its fullest 
extent {Nerot v. Wallace, 3 T. R. 17, 23). 

(1.) In that case the facts were as follows: — ^A 
friend of a bankrupt promised to pay to his assignees 
all such sums as he, the bankrupt, was charged with 
having received, but not accounted for, in considera- 
tion that the assignees, on their part, would undertake 
to forbear to examine him, and that the commis- 
sioners would desist from doing so. 

In his judgment in this case. Lord Kenyon re- 
marked, " I do not say that this is a nudum pactum, 
but the groimd on which I foimd my judgment is 
that eveiy person who, in consideration of some ad- 
vantage, either to himself or another, promises a 
benefit, must have the power of conferring that benefit 
up to the extent to which that benefit professes to go, 
and that, not only in fact, but in law. Now the 
promise made by the assignees, which was the consi- 
deration of the defendant's promise, was not in their 
power to perform, because the commissioners had, 
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nevertheless, a right to examine the bankrupt, and 
no collusion of the assignees could deprive the cre- 
ditors of the right of examination which the commis- 
sioners would procure them." 

(2.) So, also, where the consideration is in itself, 
and not in law, impossible, as should A. promise to 
go from "Westminster to Eome in an hour, or to make 
water flow up hill, &c. (see Chitty^ 45). 

Sub-rule. — WTiere, Jioweverj the consideration is only 
difficult, or it is only improbable that it can be per- 
formed, or it is " in respect to the defendant's ability,'' 
and not because the thing to be done is in itself naturally 
or legally impossible, that the impossibility arises, the 
consideration, as a general rule, will be valid and binding 
{Thornborow v. Whitacre, 2 Ld. Eaym. 1164; see 
Chitty, 46). 

It is on this ground that the owner of a ship, who 
had agreed to load her with a certain cargo in a given 
time, and was prevented from so doing by a severe 
frost, was held liable ; he having himself to blame 
for not having guarded against such a contingency 
by inserting a provision in his contract {Kearon v. 
Pearson, 7 H.^ N. 386). 

See further on this sub-rule, Thiis v. Byers {L, R,, 
1 Q. B. D, 244) ; Thorn v. Mayor of London {L, R., 
1 H. L. Ap. Ca. 120); Paradine v. Jane {Aleyn, 26). 
. EoMieption to Sub-rule, — To this sub-rule there are 
various exceptions, as where the consideration con- 
sists in a promise to do something for which the 
personal skill or labour of the contractee is required, 
and, owing to the act of God, he is rendered incapable 
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of doing the same {Robinson y. Damon, L. JB., 6 Ex. 
219; Farroio v. Wikon, L. JR., 4 0. P. 744; Boast V. 
Firth, L. JR., 4 0. P. 1) ; or, again, "where from the 
nature of the contract it appears that the parties must 
from the beginning have known that it could not be 
fulfilled, unless, when the time for the fulfilment of 
the contract arrived, some specified thing continued 
to exist, so that when entering into the contract 
they must have contemplated such continued exist- 
ence as the foundation of what was to be done; then, 
in the absence of any express or implied warranty 
that the thing shall exist, the contract is not to be 
construed a positive contract, but subject to the im- 
plied condition that the parties shall be excused in 
ca.e before breach performance becomes impossible, 
from the perishing of the thing, without default of 
the contractee" {Tat/lor v. Caldicell, 3 £. 8f 8. 826). 
See further. Chapter on Discharge of Obligation. 

As an example of this latter exception, the follow- 
ing aflEords a good iUustration:— 

The defendant in March, 1872, agreed to sell to 
the plaintiff 200 tons of regent potatoes, grown on 
land belonging to the def endajit, at a certain price, 
to be delivered in September and October, 1872. The 
defendant, at the time of the contract, had sixty- 
eight acres ready for planting potatoes, part of which 
was already sown, and the rest was sown afterwards. 
This quantity of land was enough in ordinary years 
to produce more than 200 tons. From no fault of 
the defendant, but in consequence of a potatoe-blight 
which occurred in August, the crop failed, and the 
defendant was able to deliver only eighty tons: — 
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Held, in an action for non-delivery of the remain- 
der, that, the contract being for the sale of part of a 
specific crop, the case was within the principle of 
Taylor v. Caldwell (32 i. J.^ Q. B. 164 ; 3 5. (^ 8m. 
826) ; and that the delivery of the potatoes being pre- 
vented by vis major y the defendant wisifl excosed from 
the performance of the contract {HoiceU v. Couplandy 
L.R.yQ Q. 5. 62, afiP. in 1 67. ^., 1 Q. 5. 2>. 263 ; see 
Clifford V. Watts, L. JR., 5 C. P. 577 ; Appleby v. 
Meyers, L. JR., 2 C. P. 651). 

Illegal Considerations. Rule 58. — The 
consideration must be lawful, for otherwise, 
though the illegality thereof be partial only, 
the contract is rendered void ( Watte v. Jones y 
1 Scott, 730). 

The subject of illegal consideration will be found 
fully discussed in a subsequent chapter. 

Money paid on a Consideration that has 
Failed. Rule 59. — ^Where money has been 
paid on a consideration that has wholly, and 
not merely partially, failed, it may be re- 
covered back (Hunt v. Silk, 5 Uast, 449). 

Accordingly, a person may recover money given 
for a forged biU or bank note {Jones v. Pyde, 5 
Taunt. 488) ; or for shares in a company that has 
never been formed {Moore v. Garwood, 4 JEr. 681) ; 
or paid as deposit on a contract for the sale of goods 
or lands that cannot be completed by the vendor 
{Blackburn v. Smith, 2 £x. 783). As has been 
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pointed out in the rule, it is absolutely necessary that 
there should have been a compkte failure of the con- 
sideration, or should it consist of distinct and severable 
parts, then, a complete failure of one or more of such 
parts ; because, as long as the plaintiff has obtained 
that for which he bargained, it is immaterial— so far 
as an action for money had and received goes — 
whether it is of the value or description he contracted 
for, or not {Lambert v. Heathy 15 M, 8f W. 486). 



p. H 
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CHAPTEE in. 

The Promise. 

The Promise, the remaining part of the contract we 
have to consider, may be express or implied. 

Express Promises. Rule 60. — The pro- 
mise, like the consideration, must be legal. 
Where, however, there are several promises, 
foimded upon the same lawful consideration, 
some of which are legal and others illegal, 
the contract is only void in respect of the 
latter, and the former will remain binding, 
unless, from the peculiarity of the contract, 
the parts thereof cannot be separated {Price 
V. Green^ IQ M. Sf W. 346; Mac Allen v. 
Churchill^ 11 Moore ^ 483; see "Illegal Con- 
tracts"). 

Implied Promises. Rule 61. — "Where 
a relation exists between two parties, which 
involves the performance of certain duties 
by one of them, and the payment of reward 
to him by the other, the law will imply, or 
the jury may infer, a promise by each party 
to do what is to be done by him" {Morgan v. 
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Ravey^ 6 H. Sf If. 276] Streeter v. Horlockj 
1 Bing. 34; Dugdale v. Lovering^ L. i?., 10 
C. P. 196). 

(1) A banker impliedly undertakes with liis cus- 
tomer that he will pay the cheques drawn by him, 
provided he has money in hand belonging to that 
customer, and the cheque is presented for payment 
during proper hours (Marzetti v. Williams, lB.8f Aid. 
424). 

(2) A lessor impliedly promises to make out a 
good title to the lease he is about to assign or grant ; 
and, unless he is able to do so, he cannot maintain 
an action at law against the buyer for refusing to 
accept the purchase, but is, on the contrary, liable to 
be sued himself for breach of contract {Souter v. Drake, 
5B.8f Ad. 992; Stranks v. St. John, L. R, 2 C. P. 
376). 

(3) In Bedhead v. Midland B. Co. {L. B., 2 Q. 
B. 412 \ 4 Q. B. 379), citing Brown v. Edgington 
(2 M. 8f G. 279), Mr. Justice Blackburn remarked, 
" Where one party to a contract engages to select and 
supply an article for a particular purpose, and the 
other party has nothing to do with the selection, but 
relies entirely upon the party who supplies it, it is to 
be taken as ^ part of the contract implied by law, 
that the supplier warrants the reasonable sufficiency 
of the article for that purpose." 

(4) A person who lets a furnished house is, in law, 
under an implied undertaking that it shall be fit for 
habitation at the time agreed upon for the tenancy 
to conmience; and, imless it is so, the lessee may 

h2 
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rescind the contract {Smith v. Marrable, 11 M. 8f W. 
5 ; Wihon v. Hattoriy L, R,, 2 Ex. D. 336). 

(5) Medical men, solicitors, surveyors, &c., im- 
pliedly undertake to use reasonable skill and care in 
the performance of their professional services {Brooniy 
p. 660). 

Executed Considerations and Implied 
Promises. Rule 62. — ^Where the considera- 
tion is ^executed, and has been moved by a 
previous request, express or implied, the law 
will, as a general rule, presume a promise by 
the contractor (see Broom^ 326 ; Fuh v. Kelly ^ 
17 C. J5., N. S. 194). 

(1) If a person has been compelled to do that 
which another was legally compellable to do, the law 
will not only imply a previous request (as we have 
seen, p. 92), but it will presume a promise on the 
part of the latter person to indemnify the former. 

(2) And, again, where the defendant has adopted 
and enjoyed the benefit of the consideration — as 
where goods are sent to him under circumstances 
that clearly show that a sale, and not a gift, was in- 
tended — and he keeps and consumes, or uses the 
same, he will be liable to pay for them (see on this 
Buhjed Melhado v. Porto Aldgre JR. (7o., L, iZ., 9 C. P. 
603; Phosphate of Lime Co. v. G-reen^ L,R.^ 7 C, P. 43). 

(3) If a person has paid money for another, at his 
request or authority, there is an implied promise raised 
in law that the latter will repay him {Brittain v. 
Lloyd, 14 M. 8f W. 762). 
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Exception. — In the following cases, though the 
consideration is executed, and though it was duly 
moved by a previous request, the law will not imply 
a promise. 

(1) Where a barrister has performed professional 
services for his cUent, there is no implied undertaking 
on the client's part to remunerate him {Kennedy v. 
Brovm^ infra), 

" The relation of counsel and client in litigation," 
it was said in that case, " creates the incapacity to 
make a contract of hiring as an advocate. It follows 
that the request and promise of the defendant (the 
client) and the services of the plaintiff (the bar- 
rister) create neither an obKgation, nor an inception 
of an obligation, nor any inchoate right whatever 
capable of being completed and made into a contract 
by any subsequent promise" {per Erie, C. J., in Ken- 
nedy v. Browne 13 C. B,, N. S. 677; see also Mostyn 
V. Mostyn^ L. iJ., 5 Ch. 457). 

By this it wiU be seen that a barrister is unable to 
recover his fees, even where there is an express pro- 
mise made to him. 

(2) At common law, physicians were also incom- 
petent to sue for fees due to them, unless they had 
expressly stipulated that they were to receive re- 
muneration for the services performed by them ( Veitch 
V. Rmsell^ 3 Q. B. 928 ; Leman v. Fletcher^ L. JR.y 8 
Q. B. 319). By 21 & 22 Vict. c. 90, s. 31, it is 
enacted, that physicians, properly registered, may 
recover reasonable remuneration for their professional 
services, provided they are not restricted from so 
doing by any bye-law of the college whereof they 
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are members. Sucli a bye-law exists in the College 
of Physicians (see 8m. L. Ca. 161). 

(3) An infant to whom goods, other than neces- 
saries, have been supplied, is, as we have seen, under 
no legal liability to pay for them. Nor, at common 
law, is a married woman under any obligation to pay 
for articles sold, whether they be necessaries or not. 

(4) Where a person has voluntarily done that 
which another was legally compellable to do, the law 
implies no promise to indemnify. 

Executed Considerations and Express 
Promises. Rule 63. — ^A consideration past 
and executed will support no other promise 
than such as would be implied by law {per 
Denman, C. J., in Roscorla v. Thomas^ 3 Q. B. 
234). 

(1) So, in that case, it was held that no action 
would lie agamst the defendant, a horse-dealer, for 
breach of warranty in warranting a horse sound and 
free from vice, when the sole consideration for the 
warranty was that the plaintiff had^ at the request of 
the defendant, bought a horse. The only promise 
which the law would imply from such a consideration 
would be the delivery of the horse upon request. 

(2) Again, upon an account stated the law implies 
a promise, on behalf of the debtor, to pay the sum 
found to be due on request ; consequently, a promise 
to pay the same on some future day would need a 
fresh consideration {Sopkins v. Logan, 5 M. 8f TV. 
241). 
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Exception. Sub-rule. — TFhere the cmimleration teas 
originally beneficial to the party promising^ yet, if he 
be protected from liability by some provision of the 
statute or common law, meant for his advantage, as in 
the case of a debt due by him being barred by the Statute 
of Limitation, he may renounce the benefit of that law; 
and, if he promises to pay the debt, which is only what 
an honest man otcght to do, he is then bound by the law 
to perform it . . . and debts so barred are unquestion^ 
ably a sufficient consideration for every promise, whether 
absolute or unqualified, qualified or conditional, to pay 
them. Promises to pay siwh a debt simply, or by in-- 
stalments, or ichen the party is able, are all equally 
supported by the past consideration. But it does not 
follow thut, though a promise revives the debt in such a 
case, any of those debts mil be a consideration to support 
a promise to do a collateral thing, as to supply goods, 
or to perform labour {per Parke, B., in Reeves v. 
Heame, I M. Sf W. 323; Earle v. Oliver, 2 Ex. 90). 
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CHAPTEE IV. 

Illegal Contracts generally, and Contracts 
Illegal at Common Law. 

In the preBent and following chapter, where I pro- 
pose considering the subject of illegal contracts, it 
must be understood as being immaterial whether the 
illegality exists in the consideration or the promise. 
But for the exception hereinbefore stated {pp. 96,98), 
the effect of illegality in the one is the same as that 
in the other. 

Illegal Contracts generally. Rule 64. — 
Where the contract, which the plaintiff is 
desirous of enforcing, be it express or im- 
plied, is expressly or impliedly forbidden by 
law, no court will lend him its assistance to 
give it effect (Cope v. Rowland^ 2 M. Sf W. 
149). Ex turpi causa non oritur actio. 

"You shall not stipulate for iniquity," observed 
Wilmot, C. J., in Collins v. Blantern (1 Sm. L. Ca. 
381). "All writers upon our law agree in this, no 
polluted hand shall touch the pure fountains of 
justice." 
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Contracts connected with Illegal Trans- 
actions. Sub-rule. — The test whether a demand^ con" 
nected with an illegal transaction^ is capable of being 
enforced at law, is whether the plaintiff requires any aid 
from the illegal transaction to establish his case. 

A. bet an illegal wager of twenty-five guineas 
with B. on a horse race, of which C. agreed to con- 
tribute ten. A. won and paid C, in the expec- 
tation of receiving the whole of the amount from B. 
B. died, and A. never received it. Held, that A. 
was not entitled to recover the ten guineas from C. 
which he had paid him, because he could not sub- 
stantiate his case without going into the illegal 
transaction, in which both were equally involved 
{Simpson v. Bloss, 2 Marsh, 542; 7 Taunt, 246). 

Money paid on Illegal Contracts. Rule 
65. — ^Where the contract is executory, and 
money has been paid under it by the one 
party to the other, there is a hem pcenitentice, 
and the party paying may recover it back ; 
but when once the contract is executed the 
locus poenitentice is gone, and, if the parties are 
in pari delicto^ the money so paid cannot be 
recovered [Busk v. Walshj 4c Taunt 290 ; Good- 
hall V. Lounder^ 6 Q. B. 464; see Chitty^ 591). 

Presumption as to Illegality. Rule 66. 
— ^Where a contract is reasonably capable of 
being construed in two ways, one of which 
would make it legal and the other illegal, 
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the presumption in law being against ille- 
gality, the former construction is preferred 
{Lewis V. Davison^ 4i M. Sf W. 654). 

Contracts are illegal either because they are made 
so by commoii law or because they are prohibited by 
statute. Those that are unlawful at common law may 
be subdivided into — 

I. — Those that Contravene Public Policy 

AND are Injurious to the State. 
n. — ^Those that tend to Violate Morality. 



I. — Contracts Void on the Ground of Public 

Policy. 

The question whether a contract is void on this 
ground is for the court, when the circumstances 
raising the question are conceded {Taliis v. Tallis^ 
1 mi. 8f Bl 391). 

(a.) Contracts in restraint of Trade. 
Rule 67. — ^All contracts which have for their 
object a general restraint of trade are abso- 
lutely void ; but those which would operate 
as a partial restraint only are valid provided 
such restraint is fair and reasonable, and, of 
course, made upon a valuable consideration 
[Mitchel V. Reynolds^ 1 Sm. L. Ca. 406 ; Mallan 
V. May, II M.Sf W. 653). 

In all restraints of trade, where nothing more 
appears, the law presumes them bad; but if the 
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circumstances are set forth that presumption is ex- 
cluded, and the court is to judge of those circum- 
stances and determine accordingly; and if upon them 
it appears to be a just and honesij contract, it ought 
to be maintained {per Parkes, ^0. J., Mitchel v, 
Reynolds^ sup.). 

Partial Restraint. Siib-rule.— ^ restraint 
may he partial either in respect of time or of space. If 
the- space is unlimited the contract will he voidy even 
though the time is limited (see Ward v. Byime^ 5 M. Sf 
W. 548) ; huty provided the space is limited^ the contract 
m>ay he valid^ notwithstanding the fact that the time is 
unlimited {Catt v. Tourle^ L. i?., 4 Ch. 659). 

Reasonable Restraint.—^' We do not see how 
a better test can be applied to the question, whether 
reasonable or not, than by considering whether the 
restraint is such only as to afford a fair protection to 
the interest of the paxty in favour of whom it is 
given, and not bo Lge as to interfere with the 
interest of the public. Whatever restraint is larger 
than the necessary protection of the party can be of 
no benefit to either ; it can only be oppressive, and, 
if oppressive, it is in the eye of the law unreasonable 
{per Tindal, C. J., in Homer v. CfraveSj 7 Bing. 744). 

Hxamples of Mule. — (1) In the case last cited an 
agreement by which a surgeon dentist undertook 
that he would not practise within 100 miles of York, 
was held void, the distance of 100 miles being con- 
sidered imreasoi;iable. 
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(2) In Mallan v. May {sup,)^ the defendant, in 
consideration that the plaintiff would instruct him 
in the business of a surgeon dentist, agreed, after 
the expiration of his term, not to carry on the 
business in London, or in any of the towns or places 
in England or Scotland where the plaintiff might 
have been practising before the expiration of the 
said service. Held, first, that the agreement not to 
practise in London was valid, the limit thereof not 
being too large for the profession in question ; 
secondly, that the stipulation not to practise in the 
towns where the plaintiff might have been practising 
during the service was an unreasonable restriction, 
and, therefore, illegal and void ; and, thirdly, that the 
stipulation as to not practising in London was not 
affected by the illegality of the other agreement. 
It would seem that the populousness of the district 
cannot be taten into consideratioii, when deciding 
as to the reasonableness or imreasonableness of the 
restriction (Parke, H.^per). 

(3) In Proctor v. Sargent (2 Scott, N, R. 289), a 
contract by a milkman not to carry on his trade 
within five miles of Northampton Square, Middlesex, 
was held valid. So, also, in Bunn v. Guy (4 East, 
190), an agreement by an attorney not to practise in 
London and 150 miles round; and, in Harms v. 
Parsons (32 Beav. 328), a covenant not to carry on 
the trade of a horsehair manufacturer within 200 
miles of Birmingham. 

(4) Upon the formation of a company for the 
purchase and working of a certain process of manu- 
facture introduced into this country from America, 
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the agreement for the purchase contained a provision 
that the vendors would "not directly or indirectly 
carry on, nor will they, to the best of their power, 
allow to be carried on by others, in any part of 
Europe any company or manufactory having for its 
object the manufacture or sale of productions now 
manufactured in the business or manufactory" (of 
the vendors), "and wiU not communicate to any 
person or persons the means or processes of such 
manufacture, so as in any way to interfere with the 
exclusive enjoyment by the purchasing company of 
the benefits hereby agreed to be purchased." Held, 
that the restriction contained in this clause was not 
greater, having regard to the subject-matter of the 
contract, than was necessary for the protection of 
purchasers, and was capable of being enforced against 
the vendors {Leather Cloth Co, v. Lorsont^ L, 22., 9 
Eq. 345). 

" All the cases," said Sir William James, V.-C, 
" when they come to be examined, seem to establish 
this principle, that all restraints upon trade are bady 
as being in violation of public policy, unless they 
are natural and not unreasonable for the protection 
of the parties in dealing legally with some subject- 
matter of the contract. The principle is this : public 
policy requires that every man should be at liberty 
to work for himself, and should not be at liberty to 
deprive himself or the state of his labour, skill, or 
talent by any contract that he enters into. On the 
other hand, public policy requires that when a man 
has by skiU, or by any other means, obtained some- 
thing which he wants to sell, he l^hould be at liberty 
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• 

to sell it in the most adYantageoais way iq the market, 
and, in order to enable him to sell it advantageously 
in the market, it is necessary that he should be able 
to preclude himself from entering into competition 
with the purchaser. In such a case the same public 
policy that enables him to do that, does not restrain 
him from alienating that which he wants to alienate, 
and, therefore, enables him to enter into any stipu- 
lation, however restrictive it is, provided that restric- 
tion, in the judgment of the court, is not unreasonable, 
having regard to the subject-matter of the contract." 

(5) In Allsqp v. Wheatcroft {L. 22., 15 Eq. 59), a 
clerk and traveller to a firm of brewers agreed not to 
directly or indirectly sell, procure orders for, or re- 
commend, either on lus own account or for any other 
person, during his service, or mtlun two yeais after- 
wards, any Burton ale or porter brewed at Burton, 
or offer for sale as such, other than the ale, beer or 
porter brewed by the plaintiffs. Held, that the agree- 
ment was void, the above restrictions being unneces- 
sarily extensive. 

See further on this subject Carter v. Williams 
{L. R, 9 Eq. 678) ; Catt v. Tourk {L. R,, 4 Ch. 
654) ; Josselyn v. Parson {L. J2., 7 Ex. 127). 

(b.) Restraint on Marriage. Eule 68. — 
Contracts which tend to operate as a general 
restraint upon marriage are illegal and void 
[Lowe V. PeerSj 4: Burr. 2225). 

(1) In that case the defendant had executed a deed 
which contained tHe following undertaking : " I do 
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hereby promise Mrs. L. that I wiU not marry with 
anybody besides herself ; if I do, I agree to pay 
to the said C. L. 100/. within three months after 
I shall marry anybody else." Held, that the con- 
tract, not being a contract to marry the plaintiff, but 
"not to marry anybody else," was illegal, as the 
pUmffl ™^der no oUiptiin i„ ^^ drfeo- 
dant, and, should she refuse to do so, the restriction 
would bar the man from marrying at all. 

(2) A., being a widow, gave B. a bond by which 
she undertook to pay him 100/. if she should marry 
again ; and he gave her a bond to pay her executors 
a like sum if she should not marry again. The bond 
was ordered to be delivered up and cancelled, as being 
in restraint of marriage {Baker v. W7iite, 2 Vem. 216). 

Note. — ^In these cases (and in a few others which 
I have had to cite) the contract was by deed, but the 
principle, it must be understood^ is equally applicable 
to simple contracts. 

(c.) Marriage Brocage. .Eule 69. — Every 
contract for procuring a marriage for reward 
is illegal (see Leake on Con. 758). 

A. imdertook by deed to pay B. 500/. within a 
certain time after he should be married to a certain 
lady, if B. would undertake to bring about and pro- 
cure such a marriage. The bond was ordered to be 
cancelled {Eall v. Potter j 3 Lev. 411). 

(d.) Contracts for Future Separation of 
Husband and Wife. Rule 70. — ^All con- 
tracts made in contemplation of, and pro- 
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viding for, the future separation of husband 
and wife, are illegal; but contracts made in 
contemplation of, and providing for, their 
immediate separation, are valid {Hindley v. 
Marquis of Westmeath^ 6 B. Sf C. 200 ; Jones 
V. Waite, 9 CI. Sf F. 101). 

In order that such a contract may be binding on 
the husband, it is necessary that some third party 
should contract on behalf of the wife, — a husband 
and wife being unable in law to enter into a binding 
agreement one with another. For this purpose, in an 
ordinary separation deed, trustees are interposed, with 
whom the husband covenants to pay lus wife a suit- 
able allowance, and they, on their part, to indemnify 
him against her debts, &c. (As to the effect in Equity 
of not interposing trustees, see Poll, on Con. 62). 

(e.) Contracts impeding Administration 
of Justice. Rule 71. — ^AU contracts which 
would impede, or obstruct, tjie due admi- 
nistration of public justice are illegal. 

Compounding Felonies and Public Mis- 
demeanours. Sub-rule. — The law mil permit a 
compromise of any offence^ though made the subject of a 
criminal prosecution^ for tchieh the injured party might 
recover damages in an action ; hut if the offence is of a 
public nature^ no agreement can be valid which is made 
for the purpose of stifling its prosecution {Keir v. 
Leeman, 6 Q. B, 308; 9 Q. B. 371). 

(1) So, in that case, it was held a person might 



CONTRACTS ILLEGAL AT COMMON I*AW. 113 

lawfully agree to compromise an indictment for a 
common assault upon himself; but, on the other 
hand, not where the agreement was to withdraw a 
prosecution for an assault accompanied with riot. 

(2) A promissory note, given in consideration of 
the payee forbearing to prosecute a charge of obtain- 
ing money under false pretences against the maker, 
is illegal and void {Cluhb v. Eutsoriy 18 C. P., N. 8. 
414). 

(3) Again, where a petition had been lodged in 
the House of Commons against the return of a 
member, on the ground of bribery, and the peti- 
tioner agreed to withdraw the said petition on pay- 
ment of a certain sum, the contract was held to be 
illegal {Coppock v. Bower, 4: M. 8f W. 361). 

(4) For the same reason an agreement to with- 
draw a prosecution for perjury, and not to give evi- 
dence against the prisoner, is invalid {Collins v. J?/a«- 
tern, 1 Sm, L. Ca. 369; see Elliott v. Richardson, 
L. E., 5 C. P. 744; WKeivan v. Sanderson, L, M., 20 
Uq. 65). 

Maintenance and Champerty. Sub-rule 2. 
— A contract, whereby one person agrees to help or 
maintain another, either by money or othei^ivise, in the 
conduct of any legal proceeding in which he (the former) 
lias no legal interest, nor reasonable grounds on which to 
suppose he has an interest {Mndon v. Parker, 11 M.SfW. 
675), is illegal, and ainounts to maintenance {Radcliffe v. 
Anderson, E. B. 8f E. 819; Earle v. Sopwood, 9 C. B., 
If, 8. 566). Such an agreement, when made upon the 
consideration that the person assisting the plaintiff should 

p. I 
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share in the proceeds' of the action^ is champerty ^ and is 
aba unlawful {Hutley v. Hutley^ L. E., 8 Q. £. 112 ; 
Sprye V. Porter, 7 E. 8f B, 58). 

(1) A contract, whereby an attorney stipulates 
with a client to receive, in consideration of the large 
advances requisite to the conducting the proceedings 
to a successful issue, over and above his legal costs 
and charges, a sum which should be commensurate 
with his outlay and exertions, and with the benefit 
resulting to the client, is void on the ground of 
maintenance (Earle v. Hopwood, sup,). 

(2) An attorney imdertook to commence and carry 
on an action for the recovery of a certain sum, on 
consideration of his receiving one-half of the pro- 
ceeds of the action should he be successful. On the 
other hand, it was arranged, in the event of the pro- 
ceedings terminating adversely, he was not to charge 
the plaintiff anything for costs. Held, that such a 
contract amounted to maintenance and was void 
{In re Masters^ 4 DowL 18; see also 33 8f 34 Vict. c. 
28, s. 11). 

(3) An assignment, however, of the subject-matter 
of a suit, by way of security for costs only, is not 
champerty {Anderson v. RatcliffCy E. B. 8f E. 806). 

(4) In Hutlei/ v. Hutleij {L. R., 8 Q. B. 112), the 
declaration alleged that J. H., a brother of the defen- 
dant, and a cousin of the plaintiff, had died, leaving 
large real and personal property ; that the defendant 
was heir-at-law of J. H., and one of his next-of-kin ; 
that J. H. left a will, whereby his real and personal 
property was left to persons other than the plaintiff and 
the defendant, and that the plaintiff believed that the 
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will revoked a former will by which J. H. had be- 
queathed property to the plaintiff ; and that in con- 
sideration that the plaintiff would take necessary 
steps to contest the will and advance money, and 
obtain evidence for such purpose, and instruct an 
attorney, the defendant promised to share with the 
plaintiff half the real and personal property which 
might come to the defendant by reason of such pro- 
ceedings. Held, that the agreement amounted to 
champerty ; and that the fact that the plaintiff was 
a relation of the defendant, and had some collateral 
interest in the suit, did not prevent a contract, by 
which he was to receive half of what the defendant 
recovered, being champerty (see De Hoghton v. Moneys 
L. J2., 2 Ch. 169; Dickenson v. Barrel, L. J2., 1 JEq. 
337; miton v. WbodSy L. It., 4 JEq. 432). 

Other contracts might be mentioned, such as those 
tending to prejudice the revenue, or to bring about a 
breach of the peace, or to indemnify a person against 
the doing of, or for the having done, an illegal act, 
such as publishing a Kbel {Shackell v. Rosier, 2 N. C. 
634), that are rendered unlawful by the common 
law, as being against public policy. In a word, 
" Wherever the tolerating any species of contract has 
a tendency to produce a public mischief or inconveni- 
ence, such a contract has been held to be void"(jt?er 
Lord Ellenborough, in Gilbert v. 8ykes, 16 East, 156). 



II. — Contracts which tend to i>iolaie Morality, 

EuLE 72.-^All contracts which tend in any 
way to violate morality are illegal and void 

i2 
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{Walker v. Perkins^ 3 Burr. 1568; Taylor v. 
Chester, L. R., 4 Q. B. 309). 

(1) Printing Libellous Works.— ^4 printer, 
who prints a libellous publication, or one that is indecent 
or blaspheniousy camiot maintain an action for wages 
against the publisher who may employ him {Poplett v. 
Stockdale, It. Sf M. 337). 

" I have no hesitation in declaring that no person 
who has contributed his assistance to the publication 
of such a work can recover in a court of justice any 
compensation for the labour so bestowed. The per- 
son who lends himself to the violation of the public 
morals, shall not have the assistance of those laws 
to carry into execution such a purpose. It would be 

doing that for which he could maintain an action at 
law" {per Best, C. J.). 

A printer, however, who, on discovering that the 
work he is printing contains libellous or indecent 
matter, refuses to proceed therewith, may recover for 
such part of the book that he has printed, and which 
is free from any such objection {Clay v. Yates, 25 
L. J., Ex. 237). 

(2) Seduction. — A contract based on a comidera" 
tion of future seduction is illegal {Walker v. Perkins, 
sup.) ; but past seduction is treated as no consideration 
at all, and, consequently, a promise founded thereon 
would be binding if made by deed — a consideration with 
such instruments not being necessary {Beaumont v. Reeve, 
8 Q. B. 485 ; Ayerst v. Jenkins, L. R., 16 Bq. 275). 
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(3) Goods Sold or Premises Let for Im- 
moral Purposes. — A person who makes a contract 
for sale or hire with the knowledge that the other con* 
tracting party intends to apply the subject-matter of the 
contract to an immoral purpose^ cannot recover upon the 
contract ; nor is it necessary y in order to prevent him 
from recovering y to show that he expected to he paid out 
of the proceeds of the immoral act. 

The defendant, a prostitute, was sued by the plain- 
tifEs, coach-builders, for the hire of a brougham. 
There was no evidence that the plaintiffs looked ex- 
pressly to the proceeds of the defendant's prostitution 
for payment ; but the jury found that they knew her 
to be a prostitute, and supplied the brougham with a 
knowledge that it would be, as in fact it was, used by 
her as part of her display to attract men. Held, 
that the plaintiffs could not recover {Fearce v. Brooks^ 
L. It., 1 Ex. 212). 

" I have always considered it as settled law, that 
any person who contributes to the performance of an 
illegal act by supplying a thing with a knowledge 
that it is going to be used for that purpose, cannot 
recover the price of the thing so supplied. If to 
create that incapacity, it was ever considered neces- 
sary that the price should be bargained or expected 
to be paid out of the fruits of the illegal act, — it was 
objected, in the argument, that the allegation that 
the plaintiffs expected to be paid out of the receipts 
of the defendant's prostitution was material, and that 
it had not been proved — ^which I do not stop to ex- 
amine, — that proposition has been overruled by the 
cases I have referred to (Cannan v. Bryce, S B. Sf Ad, 
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179 ; M'Kinnell v. Robinson, Z M. 8f W. at p. 441), 
aad has now ceased to be law. Nor can any distino- 
tion be made between an illegal and an immoral pur- 
pose ; the rule which is applicable to the matter is — 
Ex turpi camd non actio oritur ; and whether it is an 
immoral or an illegal purpose in which the plarntiff 
has participated, it comes equally within the terms of 
that maxim, and the effect is the same ; no cause of 
adtion can arise out of either the one or the other. . . . 
If, therefore, the article was furnished to the de- 
fendant for the purpose of enabling her to make a 
display favourable to her immoral purposes, the 
plaintiffs can derive no cause of action from the bar- 
gain. ... If evidence is given which is sufficient to 
satisfy the jury of the fact of the immoral purpose, 
and of the plaintiffs' knowledge of it, and that the 
article was required and furnished to facilitate that 
object, it is sufficient, although the facts are not ex- 
pressed with such plainness as would offend the sense 
of decency" {per Pollock, C. B.). 

For the same reason, a lodging-house keeper can- 
not recover the rent due to her for rooms let, and 
board supplied, to a woman whom she knew to be a 
prostitute, and whom she was aware used the said 
rooms for immoral purposes {Howard v. Howard, 1 
8el N. P., IZth ed. 80). 
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CHAPTER V. 

Contracts Illegal by Statute. 

Contracts may be either expressly proliibited by 
statute, or impliedly so. Among the latter class are 
those which arise under statutes forbidding an act to 
be done imder a certain penalty. In such cases the 
rule is as follows : — 

Penalty implies a Prohibition. Eule 
73. — Every contract made for, or about, any 
matter or thing which is prohibited and made 
imlawful by statute is a void contract, though 
the statute does not mention that it shall be 
so, but only inflicts a penalty on the de- 
faulter ; because a penalty implies a prohibi- 
tion, though there are no prohibitory words 
in the statute (per Holt, C. J., in Bartlett v. 
VinoVj Carth. 252. See Sub-ruky 

(1) In Cope V. Rowlands {2M. 8f W. 149), a broker 
who had not been admitted under 6 Ann. c. 16, sought 
to maintain an action for work and labour and com- 
mission for buying and selling stock. By that statute 
it is enacted, that if any person shall take upon him 
to act as a broker, or employ any other under him to 
act as such, within the city of London, not being 
admitted as therein required (sect. 4), every such 
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■ 

person so offending shall forfeit to the use of the 
lord mayor, &c., for every such offence the sum of 20/. 
(a penalty raised to 100/. by 57 Geo. 3, o. 60, s. 2). 
Held, that the penalty implied a prohibition, and 
that he could not recover. 

"It is perfectly settled," said Parke, B., "that 
when the contract which the plaintiff seeks to enforce, 
be it express or implied, is expressly or by implica- 
tion forbidden by the common or by statute law, no 
court will lend its assistance to give it effect. It is 
equally clear that a contract is void if prohibited by 
a statute, though the statute inflicts a penalty only, 

because such a penalty implies a prohibition 

and it may be safely laid down, notwithstanding 
some dicta apparently to the contrary, that, if the con- 
tract be rendered illegal, it can m'ake no difference in 
point of law whether the statute which makes it so 
has in view the protection of the revenue or any 
other object. The sole question is whether the statute 
means to prohibit the contract J^ 

(2) So a printer cannot recover for labour or 
materials used in printing any work unless he affixes 
his name, &c. thereto, pursuant to 39 Geo. 3, c. 79, 
s. 27. That statute enacts, in effect, that every per- 
son printing any paper or book intended to be pub- 
lished or dispersed, whether to be sold or given away, 
shall print upon the front of every such paper, and 
upon the first and last leaves of every such book, his 
name and usual place of abode, and every printer 
omitting to do the same shall be liable to forfeit 20/. 
(Bensley v. Bignoldy 5 B. 8f Aid. 335). 

(3) By a statute (1 & 2 Vict. c. 101, s. 3), it was 
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provided, that with every quantity of coal above 
660 lbs. deUvered in any cart or waggon in London 
and 25 miles round, the seller should deliver to the 
purchaser, on the arrival of such cart or waggon, a 
ticket according to a certain form, and, should he not 
do so, such seller should forfeit any sum not exceeding 
201. Held, in Cundell v. Dawson (4 C. B. 376), that 
the neglect to deliver such ticket might be pleaded in 
bar to an action for the price of such coals. 

When the Object of the Statute is Not 
to Prohibit the Act done. Sub-rule. — If the 
object of the statute^ however^ is not to prohibit the act 
done, but only to impose a penalty on the party offending 
for the purposes of the revenue^ the contract mil not be 
illegal, though the provisions of the statute are not com- 
plied ivith (see judgment of Parke, B., in Smith v. 
Mawhood, 14 M. Sf W. 452). 

Accordingly, in that case, a tobacconist, who had 
not complied with the Excise Acts of 6 Geo. 4, c. 81, 
relating to having his name over his door, and the 
obtaining a proper licence, was held entitled to recover 
for tobacco sold by him (see 2 Will. 4, c. 16, s, 11). 

" The question," observed Alderson, B., " is, does 
the legislature mean to prohibit the act done or not ? If 
it does, whether it be for the purpose of the revenue 
or otherwise, then the doing of the act is a breach 
of the law, and no action can arise out of it. But 
here the legislature has merely said, that where a 
party carries on the trade or business of a dealer in, 
or seller of, tobacco he shall be liable to a certain 
penalty if the house in which he carries on the 
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business shall not have his name, &c. painted on it, 
in letters pubHoly visible and legible, and, at least, 
an inch long, and so forth. He is Uable to the 
penalty, therefore, by caxrying on the trade in a 
house in which these requisites are not complied 
with, and there is no addition to his criminality if he 
makes fifty contracts for the sale of tobacco in such 
a house. It seems to me, therefore, that there is 
nothing in the Act of ParUament to prohibit every 
act of sale, but that its only effect is to impose a 
penalty, for the purpose of the revenue, on the carry- 
ing on of the trade without complying with its 
requisites." 

(a.) Gaming and Wagering. Rule 74. — 
All contracts or agreementSj whether by 
parol or in writing, by way of gaming or 
wagering, are null and void ; and no suit can 
be brought or maintained, in any court of law 
or equity, for recovering any sum of money 
or valuable thing, alleged to have been won 
upon any wager, or which shall have been 
deposited in the hands of any person, to abide 
the event on which any wager shall have been 
made (8 & 9 Vict. c. 109, s. 18).* But the 
preceding enactment does not apply to a sub- 

* These contracts being rendered nnU and void and not absolutely 
nnlawfal, ought not, perhaps, in strictness to be dealt with in the 
present chapter; for the sake of convenience, however, I have 
followed the arrangement most commonly adopted, and classed 
them under the head of *^ Contracts Ulegal by Statute." 
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scription, or contaibution, or agreement to 
subscribe, or contribute for, or towards, any 
plate, prize, or sum of money to be awarded 
to the winner of any lawful game (sect. 18). 

(1) The plamtLS and defendant agreed to ri^eia. 
race each on his own horse, both the horses ridden to 
become the property of the winner. Held, that, the 
horse coiild not be regarded as a contribution towards 
a prize within the meaning of, the above proviso, and 
that the <5ontraiot was, therefore, void tinder that 
section as being by way of gaming or wagering 
{Coombs V. Dibbky L. JK., 1 Ex. 248). 

(2) A dispute having arisen between the plauxtiff 
and the defendant, during a contract for sale', as to 
the price of similar goods oil a previous occasion, the 
following agreement was drawn up between them: 
" The plaintiff states that the goods sold by him to 
the defendant, and afterwards burnt, were invoiced 
at 58, 9d. per cwt. of 112 lb. ' The defendant says 
that the price was 6s. per cwt. The losing man is to 
pay to the winner 1 gall, of best brandy. The 5 tons 
of rags now lying at the SaLford Station are to be 
regulated as to price according to the above; viz., 
the plaintiff says they are invoiced at 5s. 9d.j the 
defendant says 6s. It is also agreed by both parties 
that if the plaiatiff is wrong, they are to be charged 
at 38. only ; if the defendant is wrong, he is to pay 
for the same 6s." Held, that, independently of the 
clause about the brandy, this was a contract by way 
of gaming and within 8 & 9 Yiot. c. 109, s. 18, and, 
therefore, could not be enforced by the plaintiff in 
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an action for goods bargained and sold {Rourhe v. 
Short, 5 Ell. 8f B. 904 : 2 Jur., N. 8. 352 ; 25 i. J,, 
Q. B. 196). 

(3) In Batty v. Marriott (5 C. B. 818), it was 
held, that an agreement whereby two persons agreed 
to walk a race, each depositing a sum of money with 
a stakeholder, the whole thereof to be handed over 
to the winner, was protected by the proviso in 
sect. 18. 

This case, however, was overruled in Biggie v. 
Siggs (inf.), the Lord Chancellor considering such 
an agreement to amount to a mere wager, and re- 
marking in reference to it, " I can see, looking at 
it with great care and speaking with the greatest 
respect of the decision, that what the court had its 
mind upon was that the game exercised in that case 
was lawful. Having arrived at the conclusion that 
it was lawful, they appear to have thought that there 
was nothing in the case that was struck at by the 
Act, and that the Act was merely intended to strike 
at unlawful games. That seems to me to overlook 
the beginning of the section, which appears to me to 
include laicful as well as unlawful games, , . . There- 
fore I cannot follow Battp v. Marriott.^^ In the 
same case, the facts whereof were similar to those in 
Battt/ V. Marriott y Cockbum, C. J., further remarked: 
" I do not entertain the shadow of a doubt that it is 
a wager, and I do not think that such a wager is 
protected by the proviso at the end of sect. 18. I 
think that was intended to meet cases where there 
was a private contribution to make up prizes to be 
awarded to the winners of lawful games." 
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(4) H. and B. deposited 50/. each with N., and 
entered into a written agreement that the 100/. 
should be paid to H. if his horse trotted eighteen 
miles in an hour, and, if not, then to B. Held, 
aflSnning the decision of the Court of Oonimon Pleas, 
that the above transaction amounted to nothing else 
than a wager, and, consequently, did not come within 
the proviso in sect. 18 {Batson v. Newman (0. A.), 
1 (7. P. D. 573. See also Chrizewood v. Bhney 11 
C. B. 538 ; Parsons v. Alexander^ 24 L. «7., Q. B. 
277; 6E.8fB. 263; Hilly. Fox, i H. 8f JST. 359). 

Money paid to a Stakeholder. Sub-rule 1. — 
The effect of the words " no suit shall be brought or 
maintainedy^ 8fc.y is to prohibit the recovery by the 
winner from the loser of money which has been u)on in 
such a transaction as that mentioned in that part of the 
section, or which has been deposited by such loser in 
the hands of a stakeholder to abide the event ; and the 
statute does not apply to cases wherein the party seeks 
to recover his oton stake upon a repudiation of the wager' 
ing contract ; either party being able to recover the sum 
he himself has deposited, although he does not demand it 
till after the event {Biggie v. Siggs, 25 W. R. 777 ; 
L. R., 2 Ex. D. 422 ; Hampden v. TTalsh, L. R., 1 
Q. B. B. 189 ; 24 W. R. 607 ; Varney v. Hickman, 
5 C. B. 271). 

In Biggie v. Higgs the facts were as follows : — ^An 
agreement was entered into by which an equal sum 
of money was to be deposited by each of two com- 
petitors in a foot race, on the terms that both sums were 
to be paid to the winner. After the race the plaintiff 
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gave the defendant, the stakeholder, notice not to 
pay over the whole sum to the winner, and demanded 
his own deposit. Notwithstanding this the defendant 
handed over the whole amount to the winner. Held, 
not only, as we have seen, that this was a mere wager, 
but also that the plaintiff could recover the money 
deposited by him with the defendant, although he 
did not demand it till after the event. 

" It is said," observed the Lord Chancellor, " that 
this is an action by one of the parties to the wager, 
who has revoked the authority of the referee and 
called for the money he had deposited with him, 
upon the principle that the contract was null and 
void, and it is argued that sect. 18 has taken away 
the right to recover. This argument is founded 
upon words which at first sight, no doubt, are large : 
No suit shall be brought or maintained in any court 
of law or equity for recovering any sum of money or 
valuable thing alleged to be won upon any wager, 
or which shall have been deposited in the hands of 
any person to abide the event on which any wager 
should have been made. Now, upon that, I must 
first observe that the Queen's Bench Division, in 
Hampden v. Wahh^ appears to have held that an 
action of this kind is maintainable; and in Batson 
V. Newman the objection, as far as I can observe, was 
not taken. However, be that as it may, the objec- 
tion cannot be maintained. I agree with the Queen's 
Bench Division. As I read the section it amounts 
to this. It declares that all contracts by way of 
wagering and gaming should be void; and then 
dealing with actions upon those contracts, which 
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might otherwise be maintained, it declares no court 
of law or equity shall entertain them ; that is to say, 
the contract itself is null and void, and the particular 
parties to the contract shall not maintarn any suit 
either against his antagonist in the wager or against 
the stakeholder to recover the money he says he has 
won. That makes the one member of the sentence 
correspond with the other. What consequences may 
follow, what legal right there may be to recover 
the money paid upon the contract declared void, the 
statute leaves improvided for. That seems to me to 
meet the whole of the arguments in this case. With 
great respect to the learned judge (Huddleston, B.), 
I think the judgment he has entered for the defen- 
dant should be entered for the plaintiff." 

(2) Again, A. and B. agreed to deposit each of 
them 500/. in a bank in the name of 0., who was 
to give his cheque for the whole of 1,000/. to B. if he 
proved by measurement to C.'s satisfaction the curva- 
ture of a canal : but, if B. failed in such proof, 0. was 
to pay the whole amount to A. B. duly proved the 
curvature of the canal to O.'s satisfaction, who there- 
upon gave notice that he should pay the 1,000/. to 
B. A., objecting to the decision, demanded his 500/. 
back from C, who, however, paid it to B. Held, 
firstly, that the above agreement amounted to a mere 
wager ; and, secondly, that A. was entitled to recover 
his 500/. from 0. {Hampden v. Walsh^ sup.). 

Money paid on Behalf of One who has 
Lost a Wager. Sub-rule 2. — Since the Act does 
not render wagering contracts illegal, but only void^ a 
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person who has paid a sum of money at the request and 
on behalf of another^ may recover tlie sam^^ even though 
he knew at the time of doing sOy that he was paying that 
which had been lost in a wager made by or with the 
person on tchose behalf he paid {Knight v. Cambers^ 15 
a B. 562 ; Rosewame v. BilUng, 15 C. £., N. S. 316). 

(b.) Wager Policies. Rule 75. — ^No in- 
surance shall be made by any person or 
persons, bodies politic or corporate, on the 
life or lives of any other person or persons, 
or on any other event whatsoever, wherein 
the person or persons for whose benefit, or 
on whose accoimt such policies shall be made 
shall have no interest, or by way of gaming 
or wagering ; and every insurance made con- 
trary to the true intent and meaning hereof 
shall be null and void to all intents and 
purposes (14 Geo. 3, c. 48, extended to Ireland 
by 29 & 30 Vict. c. 42). The name of the 
person interested, or for whose benefit, or 
on whose accoimt the policy is made, must be 
inserted therein (sect. 2). 

Marine insurances are by sect. 4 expressly ex- 
cluded from the operation of this Act, although, as 
wiU be seen, by the insertion of the words « or any 
event whatsoever," it is wide enough to embrace all 
other kinds. Insurances on ships, or any goods, 
merchandises, or effects laden or to be laden thereon, 
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by way of wagering or gaining are rendered imlawfiil 
and void by 19 Geo. 2, c. 37 (see. also 28 Geo. 3, 
c. 56). 

Nature and Duration of Interest. Sub- 
rule. — The interest required is a pecuniary one {Hal- 
ford V. Kymery 10 B. 8f C. 725), and must exist at the 
time at which the policy is effected; nor can any greater 
amount he recovered than the value of the interest at 
that date ; but this amount is recoverable in the case of 
a life insurancCy whether such interest has subsequently 
ceased or not {Dalby v. The India and London Life As- 
surance Co.y 15 C. B. 365). 

(1) In Ealford v. Kyfner (10 B. 8f C. 725), a 
father effected a policy of assurance in bis own name 
on the life of his son. Held, that such a policy was 
void. 

'^ It is enacted that no greater sum shall be re- 
covered than the amount of the value of the interest. 
Now what was the amount of the value of the in- 
terest in this case ? Ciertainly, not one f artliing. If 
a father wishing to give his son some property to 
dispose of, make an insurance on his son's life, in his 
(the son's) name, not for his (the father's) own bene^ 
fit, but for the benefit of his son, there is no law to 
prevent his doing so; but this is a transaction quite 
different from the present" {Per Bayley, J.). 

(2) But every man is presumed to have an interest 
in, and can insure, his own life ; unless, indeed, his 
doing so is a mere subterfuge for evading the act 
( Wainwnght v. Bhndy I M. Sf W. 32) ; and, by 

p. K 
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the Married Women's Property Act (s. 10), a mar- 
ried woman is empowered to effect a poKcy of in- 
surance upon her own Kfe, or on the life of her 
husband, for her sole and separate use. 

(3) A creditor may insure the life of his debtor to 
the extent of his debt ; but in Ghdsall v. Boldero (2 
8m, L, Ca, 260), it was held, that such a contract is 
substantially a contract of indemnity against the loss 
of the debt ; and, therefore, if after the death of the 
debtor, his executors pay the debt to the creditor, the 
latter cannot afterwards recover upon the policy. 

But this case was overruled in Dalby v. The India 
and London Life Ass. Co.y above cited, and it was 
there said that " this species of insurance in no way 
resembles a contract of indemnity," but that "the 
liability of the assurer becomes constant and uniform 
to pay an unvarying sum on the death of the cestui 
que vicy in consideration of an unvarying and uniform 
premium paid by the assured. The bargain is fixed 
as to amount on both sides." With marine and fire 
insurances the case is different, and these " are both 
properly contracts of indemnity, the insurer engaging 
to make good, within certain limited amounts, the 
losses sustained by the insured to their buildings, 
ships, and effects." 

(c.) Contracts made on a Sunday. Rule 
76.— By the Lord's Day Act (29 Car. 2, 
c. 7, s. 1), it is enacted, that no tradesman, 
artificer, workman, labourer, or other person 
whatsoever, shall do or exercise any worldly 
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labour, business, or work of their ordinary 
callings, upon the Lord's day, or any part 
thereof (works of necessity and charity only 
excepted) ; and every person being of the age 
of fourteen years, or upwards, offending in the 
premises, shall, for every such offence, forfeit 
five shillings. Any contract, therefore, tend- 
ing to effect an infringement of this section 
is illegal. 

Construction of the Words "or other 
person whatsoever/' Sub-rule. — These words 
must be taken only as referring to those persons who 
can reasonably be said to come tvithin the description of 
those actually specified. 

Examples of Rule and Sub^rule, (1) A contract 
by a farmer for the hire of a labourer is valid, 
though made on a Sunday; firstly, because a 
farmer does not come within the class mentioned in 
the act ; and, secondly, even supposing him to do so, 
a contract for hire cannot be said to be an act done 
in the exercise of his ordinary calling {R. v. TF7«V- 
nash, 7 B.8f a 596). 

" Things which are repeated daily or weekly in the 
course of trade, or business, are parts of the ordinary 
calling of a man exercising such trade or business ; 
but the hiring of a servant for a year does not come 
within the meaning of those words" {Per Bayley, J.). 

(2) A horse-dealer who buys a horse on a Sunday 
cannot maintain an action for breach of warranty 

k2 
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against the vendor {Fennel v. RidleVy 8 D. 8f E. 204; 
5 JS.SfC, 406) ; but there is nothing to prevent a per- 
son, who is not a horse dealer, selling a horse on the 
Lord's day, for such act, not being withia the scope 
of his ordinary calling, would not be affected by the 
statute (Drury v. De Fontaine^ 1 Taunt, 131). 

(3) An attorney is not within the act ; but, pre- 
Burning him to li 80, a^ agreement, by wm he 
undertakes personally to become responsible for a 
part of a debt owing by his client, is not an act 
coming within his ordinary calling {Peate v. DickeUj 
1 Cr. M. 8f R. 422). 

(4) A guaranty given by one tradesman to another 
for the faithful services of a traveller about to be em- 
ployed by that other, is not an act done withia the 
ordinary caUing of such tradesman {Norton v. Powell^ 
4cM.8fCfr. 42). 

The Contract must be Completed on the 
Sunday. Sub-rule 2. — A contract made on a Sun- 
day^ and in all other respects coming under the act^ mil 
not he void, unless everything has been done to render it 
binding upon the parties, for until this is the case the 
contract is not completed, and the statute tnll not apply 
{Chitty, 388 ; Beaumont v. Brengori, 5 C. B. 301). 

Thus, if there be a verbal contract on a Sunday for 
the purchase of a horse above the value of 10/., but 
neither is the animal delivered on that day, nor the 
price, nor any part thereof, paid, nor earnest given, 
the contract will not be void under the Lord's Day 
Act ; since, owing to the Statute of Frauds, there 
never was a binding contract on that particular day 
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(see Bloxaome v. Williams, 3 £. 8f C. 232; and 
Statute of Frauds, 29 Car, 2, c. 3, 5. 17). 

Where the goods Sold on a Siinday are 
Kept, and there is a subsequent Express 
Promise to Pay for them. Sub-rule 3. — 
Where goods are bought on a Sunday under a contract 
which would he void under the act, the purchaser may 
nevertheless make himself liable upon a quantum meruit 
by retaining the goods, and subsequently expressly 
promising to pay for them {Williams v. Paul, 6 JSing. 
653). The mere fact, however, of the vendee retain- 
ing the goods tvill not be sufficient to impose a liability 
upon him (Simpson v. Nicholls, 3 M. 8f W. 240). 

(d.) Contracts for the Sale of Public 
Offices. Rule 77. — ^All contracts for the 
sale or deputation of any office, which con- 
cerns in any way the administration of 
justice, or the receipt, payment, or control 
of the sovereign's rent, monies, revenue, or 
customs, or the clerkship of any court of 
record wherein justice is to be administered, 
are void (5 & 6 Edw. 6, c. 16). So, also, 
by 49 Geo. 3, c. 126, s. 1, are all sales or 
deputations of any office in the gift of the 
crown, or of any place appointed by the 
crown, or of any commission, civil, naval, or 
military (in respect of military commissions, 
however, see sect. 7, and also 34 & 35 Vict, 
c. 86), or of any place or employment under 
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the home government, or in the colonies or 
East Indies, or in Scotland or Ireland. 

Other Illegal Sales. Besides the illegal sales 
which have heen noticed, there are many others 
that might be mentioned, of which the following, 
perhaps, are the most important : — 

1. By 1 & 2 Will. 4, c. 32, s. 4, the buying or 
selling of any bird of game, after the expiration of 
ten days from the day on which it becomes unlawful 
to kill or take such birds, is forbidden. 

2. By 31 & 32 Vict. c. 121, s. 17, all poisons are 
prohibited being sold, except imder certain regu- 
lations. 

3. By 24 Geo. 2, c. 40, s. 12, no person shall be 
entitled to maintain any action to recover any sum 
of money for, or on accoimt of, any spirituous liquors, 
unless such debt shall have really been bond fide 
contracted at one time, to the amount of 20s. or 
upwards ; nor shall any particular item or article, 
in any account or demand for distilled spirituous 
liquors, be allowed and maintained, where the Kquors, 
deUvered at the time, and mentioned in such article 
or item, shall not amount to 20$. at least, and that 
without fraud or covin. By 25 & 26 Vict. c. 38, 
so much of this enactment as refers to spirituous 
liquors sold, to be consumed elsewhere than on the 
premises where sold, and delivered at the residence 
of the purchaser thereof, in quantities of not less at 
one time than a reputed quart, is repealed. A some- 
what similar enactment respecting ale, cider, &c. is 
to be found in 30 & 31 Vict. c. 142, s. 4. 
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This statute has been held not to be applicable 
to spirits supplied by an hotel-keeper to a guest re- 
siding in his hotel (Proctor v. Nichokony 7 C. P. 67). 

(A list of agreements that are rendered unlawful 
by statute will be found in Mr. Pollock's Principles 
of Contract^ p. 343.) 
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CHAPTER VI. 

Fraudulent Contracts. 

Effect of Fraud upon a Contract as 
between the parties thereto. Rule 78. — 
Where a person has been induced to enter 
into a contract by the fraudulent misrepre- 
sentation or conduct of the other contracting 
party, the effect of such fraudulent misrepre- 
sentation or conduct is not to make the con- 
tract void but voidable: ^^that is to say, it 
gives an option to the person defrauded to 
disaffirm the contract, but until he does so 
such contract remains good" (see judgment of 
Brett, J., in Hawes v. Harness ^ L.R.^ 10 C. P. 
166 : Chugh v. L. N. W. R. Co., L. i?., 7 Ex. 
26: Rogers v. Hadley, 2 H. Sf C. 247: Moyce 
V. Newington, L. R., 4: Q. B. D. 32. See, also. 
Central R. Co. of Venezuela v. Kisch, L. R.,2 
H. L. 99). 

Meaning of the Expression *^ Fraudu- 
lent.'' — It seems now settled that, in order to make 
a person guilty of fraud, he must have been guilty 
of some moral wrong ; or in other words, that legal 
fraud, unaccompanied by moral fraud, will fail to 
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support an action ex delicto^ or to giye a right to 
rescind a contract [Chitty^ 632). But, though it is 
necessary that the person making the statement 
should haye committed some moral turpitude, it is by 
no means essential to show that he knew as a fact 
what he stated was false. " I conceive," observes 
Maule, J., " that if a man, having no know- 
ledge whatever on the subject, takes upon himself to 
represent a certain state of facts to exist, he does so 
at his peril ; and if it be done either with a view to 
secure some benefit to himself, or to deceive a third 
person, he is in law guilty of a fraud, for he takes 
upon himself to warrant his own belief of the truth 
of that which he so asserts" {Svans v. Edmunds^ 13 
C, B, 786). Or again, in Tayloi^ v. Ashton (11 M. 
8f W, 401), Parke, B. remarks — " There may, un- 
doubtedly, be a fraudulent representation, if made 
dishonestly, of that which the party does not know to 
be xmtrue, if he does not know it to be trtie^^ (See 
lieese River Silver Mining Co. v. Smithy L. i?., 4 
H, L. 79 ; also the remarks in Underhill on Torts, 
2nd Hdit, p. 202). 

Note. — In equity it has been said, that a contract 
may be rescinded, even when the person making the 
statement believed it to be true, if, in fact, it was not 
true (Leather v. Simpsonjll Eq. 398,^^Malins,V.-0.; 
but see Pulsford v. RichardSy 17 Beav. 94). 

During what Time a Contract can be 
Bescinded on the Qround of Fraud. Sub- 
rule. — " We think that so long as he, the contractee, 
has made no election, he retains the right to 
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determine it either ucay^ subject to this^ that if in the 
interval^ whilst he is deliberating, an innocent third 
party has acquired an interest in the property , or if in 
consequence of his delay, the position of even the wrong 
doer is affected, it will preclude him from exercising his 
right to rescind, and lapse of time tvithout rescinding 
will furnish evidence that he has determined to affii*m the 
contract; and when the lapse of time is great, it pro- 
bably would in practice be treated as conclusive evidence 
to show that he has so determined^^ {Per Mellor, J., in 
Clough V. L, 8f N. W. B. Co., sup.). 

A Principal's Liability for the Fraud of 
his Agent. Rule 79. — Though, as pre- 
viously stated, in order to enable a person to 
rescind a contract, the other contracting party 
must have been guilty of some moral fraud, 
yet it is now settled law that, for this purpose, 
the fraud of the agent is the fraud of the 
principal (Murray v. Mcmn^ 2 Ex. 538 : Bar- 
wick V. English Joint Stock Co.^ L. R.y 2 Ex. 
259; Bank of Scotland v. Addie^ L. jB., 1 H. L. 
Sc. 145 ; Mackay v. Commercial Bank of New 
Brunswick^ L. jB., 5 P. C. 394). 

The above cases will also show that a principal 
may be sued ex delicto for the fraud committed by 
his agent. 

The Effect of Fraud as against Third 
Parties. Rule 80. — It would seem that the 
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plea of fraud would avaU even as against a 
third person, who has bond fide and for value 
acquired the right of action against the de- 
fendant; provided the latter has not been 
guilty of neghgence. 

Thus, the defendant, a very old man, was induced 
to put his name upon the back of a bill of exchange 
by the fraudulent misrepresentation of the acceptor 
that he was signing a guaranty. The bill came into 
the hands of a hon& fide holder for value, who sued 
the defendant as indorsee thereof. Held, that, unless 
the defendant had been gmlty of negUgence, he was 
not Uable {Foster v. Mackinnoriy L. i?., 4 C. P. 704), 

Non-Disclosure of Defects in Contract of 
Sale. Rule 81. — ^' A person is not guilty of 

fraud who offers a defective chattel for sale 
where nothing is said about quality and con- 
dition, and nothing is done to conceal the 
defect, even though he knows of such defect, 
and knows, also, that if the purchaser even 
suspected him of the knowledge he would not 
buy" {Ward v. Hohhs, L. i?., 3 Q. B. D. 162 ; 
4 App. Ca. 13). 

In SmitlKV. Hughes {L. i?., 6 C. P. 597) Lord 
Blackburn remarked: "Even if the vendor was 
aware that the purchaser thought the article pos- 
sessed that quaKty, and would not have entered into 
the contract unless he had so thought, still the pur- 
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chaser is bound, unless the vendor was guilty of some 
fraud or deceit upon him, and a mere abstinence' 
from disabusing the purchaser of that impression is 
not fraud or deceit ; for, whatever may be the case 
in a court of morals, there is no legal obligation on 
the vendor to inform the purchaser that he was 
Tinder a mistake not induced by the vendor." 

So, where a vessel was sold with all faults, but the 
seller knew of a latent defect, but made no represen- 
tation in fact, nor did anything to conceal the defect, 
it was held that his knowledge of the latent defect, 
gave no right to the purchaser to complain of the 
purchase (3 Camp, 154). 

Sub-rule, — Where , however, the vendor does some" 
thing actively to deceive the buyer, as by concealing the 
defect by some artificial means, the buyer would not be 
bound by his contract (see Schneider v. Heath, 3 Camp. 
506). 
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PART III. 



HOW A SIMPLE CONTRACT MAT BE 

MADE. 



CHAPTER I. 
General Principles, and Contracts coming 

UNDER THE STATUTE OF FrAUDS. 

How a Contract may be Made. Rule 82. 
— ^Except in the cases hereinafter mentioned, 
a simple contract may be made either verbally 
or by writing. 

Sub-rule. — The terms of a contract^ whether entered 
into verbally or by writing^ must be ascertained or 
legally ascertainable j for should they be vague or indefi- 
nitCy the contract mil fail to be binding on the parties^ 
nor mil Equity decree specific performance thereof 
Any particular or technical form^ however ^ is not re* 
quired. 

The plaintifE was a brewer and in partnership with 
A. ; it was proved that on the retirement of A. from 
business, the plaintifE entered into negotiations for a 
partnership with the defendant, and evidence was 
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given to show that some agreement had been made 
between the parties, but it did not at all appear what 
its specific terms were. Held, that an action of as- 
Bumpsit bronght for not entering into paxtnership 
could not be maintained, the contract, not mentioning 
what the terms of the partnership were to be, being 
too indefinite {Figes v. Cutkr, 3 Star, 139). 

As to specific perf onnaQce of a contract being re- 
fused on the same ground, see Cooper v. IToody 28 
L. J., Ch. 212. 

Contracts coining under the Statute of 
Frauds (29 Car. 2, c. 3). — ^By the 4th section 

of the Statute of Frauds it is enacted that no 
action shall be brought (a) to charge any exe- 
cutor or administrator upon any special pro- 
mise to answer damages out of his own estate ; 
or (b) whereby to charge a defendant upon 
any special promise to answer for the debt, 
default, or miscarriage of another person; or 

(c) to charge any person upon any agreement 
made upon consideration of marriage ; or 

(d) upon any contract or sale of lands, tene- 
ments, or hereditaments, or any interest in or 
concerning them ; or (e) upon any agreement 
that is not to be performed within the space 
of one year from the making thereof ; unless 
the agreement, upon which such action shall 
be brought, or some note or memorandum 
thereof, shall be in writing and signed by 
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the party to be charged therewith, or some 
other person thereunto by him lawfully au- 
thorized. 

By the 17th section it is further provided, 
that no contract for the sale of any goods, 
wares, or merchandises for the price of 10?. or 
upwards shall be good, except the buyer shall 
accept part of the goods so sold, and actually 
receive the same ; or give something in earnest 
to bind the bargain, or in part payment ; or 
that some note or memorandum in writing of 
the said bargain be made and signed by the 
parties to be charged by such contract, or 
their agents thereunto lawfully authorized. 

(Besides these sections, there are others relating 
to parol assignments of land, nuncupative wiUs, de- 
clarations of trust, &c. See sects. 1, 2, 3, 5, 6, 7, 
19, 20.) 

In the present and following chapter, I purpose 
discussing each of the above-cited sections, pointing 
out to what contracts they apply, and stating gene- 
rally the most important decisions respecting tiiem. 
It will be seen, that in respect of the note or memo- 
randum of the agreement or bargain required by the 
statute, both the 4th and the 17th sections contain 
substantially the same enactment ; consequently, in 
dealing with the formalities that must, in either case, 
be observed in order that there may be a sufficient 
writing to satisfy the act, these sections may, for the 
present, be considered together. 

p. L 
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What is a sufficient Memorandum. 
Rule 83. — The memorandum that is relied 
upon to satisfy the Statute of Frauds must 
contain (1) the terms and subject-matter of 
the contract; (2) the consideration (except 
in the case of a guaranty, see 19 & 20 Vict. 
c. 97, s. 3 ; and in cases coming under the 
17th section, when it need not necessarily be 
stated, see 1 8m. L. Cfe. 316; Poll, on Con. 145); 
(3) the names of the parties, or a sufficient 
description of them; and (4) the signature 
of the party to be charged, or his agent. 

Names of the Parties. Sub-rule 1. — It is not 
necessary that the actual names of the contracting parties 
should be stated; " it is sufficient if there is such a de- 
scription of them as to leave no reasonable doubt as to 
their identity^ 

In Potter v. Buffield (i. i?., 18 Eq, 4), the term 
" vendor" inserted in certain particulars of sale was 
held not to be a sufficient description of one of the 
contracting parties; though, in a similar case, the 
word "proprietor" was deemed to be so {Sale v. 
Lambert, L. i?., 18 Eq, 1. See Eossiter v. Miller, 
L. i2., Ch. D. 648 ; Beer v. London and Pains Hotel 
Co., 20 EqA12). So, also, a memorandum of a con-? 
tract for the sale of lands, wherein the vendor was 
not named, but was stated to be " a trustee selling 
under a trust for sale," was held to contain a suffi- 
cient description of the defendant (Catling v. King, 
L. i?., 5 Ch. D, 660). In Vandenbergh v. Spooner 
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(X. H.y 1 Ex. 316), the memorandum ran thus : " S. 
(the defendant) agrees to buy the whole of the lots 
of marble purchased by V. (the plaintiff), now lying 
at L. C, at Is. 8d. a foot. (Signed) S." Held, 
that the statute was not satisfied, as it did not appear 
that V. was the seller. For further examples, see 
Newell V. Radford {L. iZ., 3 C. P. 62) ; Graham v. 
Musson (7 Scott, 769) ; TFilliams v. Barnes (1 Moore, 
P. a, N. S. 154) ; Eood v. Barrington {L. jB., 6 JSq. 
218). 

What is sufficient Signature P Sub-rule 2. 
— The memorandum or note only requires the signature of 
the party who is to he charged, or his agent {Laythoarp 
V. Bryant, 2 Bing. iV. C. 735) ; therefore, a written 
proposal signed by the defendant, and accepted verbally 
by the person to whom it is made, will hind the former 
(Reuss V. Picksley, L. It,, 1 Ex. 342). The signature 
need not be written at the end of the memorandum, the 
words "J, A. B., agree^^ 8fc., at the commencement 
thereof, vnll suffice to constitute a good signature by A. B. 
{Knight v. Crockford, 1 Esp. 190). So, also, will the 
statute be deemed satisfied where the defendant's name is 
printed by his consent {Saunderson v. Jackson, 2 B. 8f 
P. 238; Schneider Y. Norris, 2M.8fS. 288) ; or where 
he has merely made his mark {Baker v. Dening, 8 A.Sf 
E. 94), or written his initials {see 2 Sm. L. Ca. 266). 
A telegram containing the name of the sender and re-^ 
ceiver constitutes a* sufficient memorandum {Godunn v. 
Francis, L. B., 5 C. P. 295). It is important to note, 
that though an agent may hind his principal by signing 
on his behalf, one party to the contract cannot sign as 
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the agent of the other {Farehrother v. Simmom^ 5 B. 8f 
A. 333 ; Shannan v. Brandt, L. i2., 6 Q. B. 720 ; 
Peirce v. Corf L, iZ., 9 Q. B, 210 ; see notes to Wain 
V. War Iters, 2 Sm. L. Ca. 24). 

Memorandum may be collected from 
Several Documents. Sub-rule 3. — The whole of 
the agreement or memorandum need not appear on one 
paper, hut may he gathered from several documents, pro- 
vided they appear on the face of them to he connected, hy 
reference, sense, or otherivise, one with another {Boydelly. 
Brummond, 11 Hast, 142 ; Baumann v. James, L. E,, 
3 Ch. 608; Nesham v. Selhy, L. R., 7 Ch, 406 ; WiU 
kinson v. Evans, L. B,, 1 C, P. 40). 

lu Gihson v. Holland (i. R., 1 C. P. 1), a letter, 
Tmtten and signed by the defendant to his own 
agent, referring to letters of the agent, stating the 
terms upon which the latter has made a contract on 
his behalf with the other party for the purchase of 
goods, was held to be a sufficient memorandum. 

When the Memorandum must Exist. 
Sub-rule 4. — It is necessary that the tmtten memo- 
randum relied upon should exist at the time of action 
hrought {Bill v. Bament, 9 M. 8f W. 36). 

(a.) Promises by an Executor or Ad- 
ministrator to answer Damages out of his 

own Estate. — Under this clause was decided the 
leading case of Rann v. Hughes (7 T, R. 350), which 
held, " that a mere written contract by an executor 
to answer damages out of his own estate will not 
make him liable thereon, unless such a promise is 
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supported by a valuable consideration; in agree- 
ments of this description, as in all others coming 
under the Statute of Frauds, the act not taking 
away any of the common law requisites of a con- 
tract, but only adding an additional one thereto — 
viz., the necessity of a writing. 

(b.) Special Promises to answer for the 
Debt, Default, or Miscarriage of Another. 

— The following rules should be remembered in con- 
sidering to what agreements this clause applies. 

1. The liability xmdertaken by the promisor must 
be collateral, and not direct, since the words of the 
statute are: "to answer for the debt, default, or 
miscarriage of another ^^ {Moimtstephen v. Lakeman, 
L. E., 7 E. L. 17). 

(1) This is often and perhaps best explained by the 
following example.-" If two come So a shop and 
one buys, and the other to gain him credit promises 
the seller *If he does not pay, I will ; ' — this is a col- 
lateral liability and void without a writing. But, if 
he says, 'Let him have the goods, I will see you paid ;' 
this is an imdertaking as for himself, and he shall be 
intended to be the very buyer and the other to act 
but as his servant:" or, in other words, this is a 
direct liability, and therefore not within the act 
(Byrkmyr v. Darnell, 1 8m. L. Ca, 310). 

(2) Whether the liability, however, is direct or 
collateral depends, perhaps, more on the surrounding 
circumstances than on the actual words that are used. 
For instance, it is quite possible that words very- 
similar to those that were held to evidence a direct 
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engagement in the case jnBt stated, might, owing to 
^ouliar drcumstancesy constitate a collateral iinder- 
taking. Thus, in Keate v. Temple (1 B. 8f P. 158), 
a young lieutenaat in the navy ordered clothes to the 
amount of 576/. to be supplied to the crew of his 
vessel, and he promised ^^ to see the plaintiff paid at 
the pay table." Held, taking into consideration the 
defendant's position, the extent of the order, and the 
improbability of his intending to make himself 
primarily answerable for the goods supplied, that his 
imdertaking was collateral, and, not being in writing, 
did not bind him. The court was further of opinion 
that the plaintiff himself must have given credit not 
to the officer, but to the pay fimd/ out of which the 
crew were paid, and over which the defendant presided. 
See further Mountatephen v. Lakeman {L. i2., 7 jET.i. 
17) ; Leathky v. Spyers {L. i?., 5 C. P. 595) ; EeffiM 
V. Meadows {L. i2., 4 C. P. 595) ; Lawrie v. Scholefield 
{Id. 622). 

(3) For the same reason, also, it will be seen that 
the debt for which another makes himself responsible 
must be one for which the person who owes such debt 
continues liable, otherwise the liability becomes direct 
and liot collateral. This, indeed, is only another 
example of the present rule (par. 1). Thus, a 
promise by A. to pay B. a sum of money if he would 
release C, his debtor, whom he had taken in execu- 
tion, was held not to require a writing, inasmuch as 
the effect of a creditor discharging a debtor out of 
execution was to extinguish the debt, and that, there- 
fore, A.'s promise was not to answer for the debt of 
another {Gfoodman v. Chasey 1 B. 8f Aid. 297). 
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(4) So, again, a promise to be responsible for a 
debt contracted by an infant (nnless such debt is one 
arising out of necessaries supplied to him) need not be 
in writing, because, legally, there never is any debt 
owing by the infant, and the promisor's liability, 
therefore, is not collateral {Harris v. Sunthachj 
1 Burr. 273). 

2. The promise must be made to the person to 
whom another is abready, or is about to become, 
responsible, and not to that other himself {Eastwood 
V. KenyoHj sup.; JSargreaves v. ParsonSj 13 M. 
^ W. 661). 

3. It is not necessary that the debt of the third 

party should have arisen ex contractu, A promise to 

Lwer for the debt, default, or miscarriage of another, 

.due in respect of a tort committed by that other, is 

equally within the section. 

Thus, a promise by A. to compensate B. for injuries 
done to his horse by 0., on consideration of his not 
suing the latter, must be in writing {Kirkham v. 
Marti/ry 2 B.8f AM. 613). 

As, has been already remarked, the consideration 
for a guaranty need no longer appear in the written 
agreement or memorandum thereof (19 & 20 Vict. c. 
97, s. 3). 

(c.) Agreements made in Consideration^of 
Marriage. The only observation that need be 
made upon this clause of the 4th section is, that it 
does not apply to contracts to marry, but merely to 
collateral promises based on the consideration of mar- 
riage {Harrison v. Cage^ 1 Ld. Baymondy 386 ; Montacute 
V. Maiticefl, 1 8tr. 236). The former agreements may 
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be made verbally, altiiough, it may be stated, no plain- 
tiflE suing on a breach of promise to marry can recover 
unless his or her testimony is corroborated by some 
other material evidence in support of such promise 
(32 8f 33 Vict. c. 68, s. 2; JBmelah v. Sterne, L. iJ., 2 
a p. D. 265). 

(d.) Contracts for the Sale of Lands, Tene- 
ments, or Hereditaments, or any Interest 
in or concerning them. The difficulty most 
frequently arising in this clause is to determine what 
is and what is not an interest in or concerning land. 
It is impossible to state any exact rule on the subject, 
and I must content myself by giving a few of the 
most important decisions thereon by way of example. 
A contract to convey an equity of redemption is clearly 
respecting an interest in land and must be in writing 
{Ma88ey v. Johmouy 1 Ex. 241) : so is a contract to 
allow a person to draw water from a particular well 
(Tykr v. Bennety 5 A, 8f JE. 377) ; or an agreement 
to let furnished lodgings {Inman v. Stamp, 1 St. 12 ; 
Edge v. Stafford, 1 C. 8f J. 391) : or a contract 
by a landlord to put certain furniture into a 
house, the plaintiflE, in consideration thereof, agree- 
ing to become his tenant {Mechelen v. Wallace, 7 
A, 8f E. 49) : or an agreement whereby a defen- 
dant undertakes to procure a lease of land for the 
pitomisee, wherein he (the defendant) has no 
interest {Horsey v. Oraham, L. R., 5 C. P. 9). But 
a contract for board and lodging merely ( Wright v. 
Staverty 2 E. 8f E. 721), or for the sale of shares in 
a railway company {Dimcruft v. Albrecht, 12 Sim. 
189), or in a canal company {Bligh v. Brent y 2 T. 8[ 



\ 
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0. 268) ; or, as a rule, in any joint stock company pos- 
sessing land (Myers v. Perigalj 22 L. e/"., Ch. 431), is 
not within the act. An agreement for the use of a 
dock for the purpose of repairing a vessel, the posses- 
sion and control of the dodk owner not being excluded 
by the terms thereof, need not be in writing ( Welh v. 
Kingston-uponSull, L. -B., 10 C. P. 402. See 
further, Morgan v. Oriffithj L. ii., 6 Ex. 70 ; Erskine 
V. Adeane^ L. iZ., 8 Ch. 756). 

Growing Crops, &c. — A contract for the sale 
\ of any grotcing natural production of the earth, such as 

grass or wood, is considered as being a contract for the 
sale of an interest in, or concerning, land {Crosby v. 
Wadstcorth, 6 East, 602 ; Rodwell v. Phillips, 9 M. Sf 
W. 501), unless such production is sold in contemplation 
of an immediate severance from the soil, in which case it 
is treated merely as a chattel ( Washbourn v. Burrows, 
1 Ex. 115 ; Smith v. Surman, 9 B. 8f C. 561). But, 
if the subject matter of the contract is not the natural 
production of the soil, but something that is raised by 
labour and industry {fructus industriales), such as corn 
or potatoes, tfien whether an immediate severance is 
contemplated or not, the section does not apply {Evans 
V. Roberts, 5 B.8f C. 829 ; Sainsbury v. Mathews, 4 M. 
8f W. 343; Marshall y. Green, L. R,IC. P. D. 35). 

Contracts that are not to be Performed 
within a Year. — ^A contract has been held not to 
come within this clause, and, consequently, not to 
need a writing: 

(1) Where it is doubtful, or uncertain, whether it 
will be performed within a year ; the section applying 
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only to agreements that are no^ to be bo performed 
{Peters v. Comptofij Skinner y 353). 

Accordingly, a contract whereby A. for a valuable 
consideration agreed to leave B. a certain sum of 
money, whenever he (A.) should die, was held to be 
binding, though made by parol {Ridley v. Ridley ^ 34 
X. J. 462). Aliter^ where the agreement was for a 
year's service ^to commence at a future date {Brace-' 
girdle v. Heald, 1 B. 8f A. 722). 

(2) When all that is to be done by the one party, 
constituting an entire consideration for the promise 
of the other party, is capable of being performed 
within the year; although the performance of the 
promise by the other is intended to be postponed 
beyond that time {Smith v. Ifeale, 2 C. jB., iV. S. 67 ; 
Donellan v. Readj 3 B. 8f Ad. 899). So, an agree- 
ment to sell goods and deliver the same within a year 
need not be in writing under this section, although 
the vendee be not bound to pay for them till after 
the twelve months {Smith v. Neale ; see Banks v. 
Crosslandy L. i?., 10 Q. B. 97). 

(3) Where the consideration for the promise is 
executed {Souch v. Strawbrid(/e, 2 C. B. 808; see 
Knowlman v. Bluett^ L, ii., 9 JEx. 1). 



Part Performance. Eule 84. — Equity 
will give relief and decree specific perform- 
ance of a contract coming under this section 
(although there has been no written memo- 
randum thereof to satisfy the act) where 
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there has been a part performance of such 
contract by the party praying reKef (Caton v. 
Catorij L. E.jl Ch. Ap. 137; Mundy v. Jolliffe^ 
5 M. Sf C. 177; see Cairns* Acij whereby the 
courts are further empowered to award dam- 
ages, 21 6f 22 Vict. c. 27). 

What Amounts to Part Performance. 

Sub-rule. — " It is in general the essence of such an act 
that the court shall hy reason of the act itself without 
knowing whether there teas an agreement or nojt^find the 
parties unequivocally in a position different from that 
whichy according to their legal rights^ they would he in 
if there was no contract.^^ 

" Of this a common example is the delivery of 
possession. One man, without being amenable to the 
charge of trespass, is found in the possession of 
another man's land ; such a state of things is con- 
sidered as showing nnequivocally that some contract 
has taken place between the litigant parties, and it 
has, therefore, on that specific ground, been admitted 
to be an act of part performance" {per Wigram, 
V.C. in Dale v. ffamilton^ 5 Hare^ 381). 

See further as to what is considered part per- 
formance, Foxcroft V. Lester^ 1 Tudor^s L. C. 768 ; 
Brennan v. Bolton^ 2 Br. 8f War. 349; WiUs v. 
Stradling, 3 Ves. 378 ; Pain v. Coomhsy 1 Be J.Sf Jo. 
p. 34. Marriage alone is not a part performance of 
an oral agreement coming under the third clause of 
the section {Surcombe v. Pinnigerj 3 Be O. M. 8f O. 
671). 
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CHAPTEE II. 

Contracts coming under the 17th Section of 
THE Statute of Frauds, and under the 
Statute of Limitation, &c., &c. 

Sales coming under the 17tli Section of 
the Statute of Frauds. Rule 85.— By 
this section it is enacted that no contract for 
the sale of any goods, wares, or merchan- 
dises for the price of 10?. sterling, or upwards, 
shall be allowed to be good, except (1) the 
buyer shall accept part of the goods so sold, 
and actually receive the same; or (2) give 
something by way of earnest to bind the 
bargain; or (3) in part payment; or (4) 
that some note or memorandum in writing 
of the said bargain be made and signed by 
tha parties to be charged by such contract, or 
their agents thereunto lawfully authorized. 
By Lord Tenterden's Act (9 Geo. 4, c. 14, 
s. 7) it is further provided, that the above 
section shall extend to all contracts of the 
value of 10?. sterling and upwards, notwith- 
standing that the goods may be intended to 
be delivered at some future time, or may not 
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at the time of such contract be actually- 
made, or procured, or ready for delivery, or 
that some act may be requisite for rendering 
the same fit for delivery. 

This last-cited section must be read with the 17th 
section of the Statute of Frauds, as if incorporated 
therein {Harman v. Reeve^ 18 C. B. 687). 

What Contracts are within the Section. 

— It has been held that this section does not apply 
to shares in a railway company {Bowlby v. Bellj 3 
(7. B. 284), or in a mining company {Watson v. 
Spratlei/y 10 JSx. 222), or in joint stock companies 
{Humble v. Mitchell, 11 A. 8f JS. 205). Nor is a 
contract for the sale of foreign stock within the 
section {Hazeltine v. Siggers, 1 Ex. 856), though a sale 
by auction {Kenworthy v. Schokfield, 2 B. 8f C. 945), 
or in market overt, is so. (See Hinde v. Whitehousey 
7 Eastj 558.) A question frequently arising under 
this 17th section of the Statute of Frauds is, whether 
the contract on which the defendant is sought to be 
made liable is really an agreement for the sale of an 
article, or whether, in fact, it is merely a contract 
for work and labour done and materials provided. 
The following is the test stated by Mr. Justice 
Blackburn in Lee v. Griffin, 1 B, 8f S. 272, as the 
one to be relied upon. 

Sub-rule 1. — " In all these cases, in order to ascertain 
whether the action ought to be brought for goods sold 
and delivered, or for work and labour done and materials 
provided, tee must look at the particular contract entered 
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iiUo between the parties^ If ihe contra^ be 9ueh that^ 
when carried aui^it would remitt in tie 9ak of a chattel^ 
ihe party cannot sue for work and labour ; but if the 
result of ihe contract ii that the party has done work and 
labour which end^ in nothing that can become the subject 
of a iakf the party cannot sue for goods sold and de^ 
Uveredy 

In that case, the iacts were these — A. had verbally 
ordered of B. a set of artificial teeth, which were to 
be fitted to her mouth ; before this was done she died. 
Held, fliat B. oonld not sue A.'s executor for work 
and labour done and materials provided for his tes- 
tatrix, the above contract being for the sale of goods. 

It was at one time thought that whether a contract 
was for the sale of goods, or for work and labour, 
depwded on the esb&ai of the value of the labour 
required to produce the article ; for did the value of 
the work expended thereon exceed that of the 
material, as in the case of a picture painted by an 
artist, the agreement was held to be not one of sale, 
but one of work and labour. This test seems now 
to have given place to the one stated in the sub- 
rule, and can no longer be deemed reliable. '^ I do 
not think," observed Blackburn, J., in Lee v. Griffin^ 
'^ that the test to apply to these cases is, whether the 
value of the work exceeds that of the material" 

Value of Ten Founds—Contracts con- 
sisting of Several Items. Sub-rule 2. — In a 
sale of several artieleSj each under the value of 10/., 
but amounting in the aggregate to a value equal tOy or 
exceeding that sum, the section is applicabky provided 
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that the articles so bought are bought under one entire 
contract, 

(1) A. entered into a shop and oontraoted for the 
purchase of several articles, each of which was under 
the value of ten pounds, but amounted altogether to 
seventy. A separate price for each article was agreed 
upon, and he then requested that an account of the 
whole might be sent to his house, together with the 
goods. This was done, but A. refused to accept the 
goods on their arrival. Held, on action being brought 
against A., that this was one entire contract, and 
that, as nothing had been done to satisfy the Statute 
of Erauds, he was not liable {Baldey v. Parker^ 
2B.8fC. 37). 

(2) But, on the other hand, in a sale of several 
lots by auction, where each lot is put up and knocked 
down separately, and the vendee's name is entered 
by the auctioneer in his sale book, each lot so sold 
would be held as being sold under a distinct contract 
{Emerson v. HeeliSj 2 Taun. 38). 

Where Price is Uncertain. Sub-rule 3. — 
Ify at the titne the contract is entered into, it is uncertain 
what the price of the article may be, the section mil 
apply if it ultimately turns out to be of or over, the 
value of 10/. {Watis v. Friend, 10 B. (7. 446). 

The Buyer must Accept Fart of the 
Qoods Sold, and actually Receive the same. 

There must be both an acceptance of the goods sold 
and a delivery thereof before the statute can be satis- 
fied, though the former need not necessarily be con- 
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temporaneous with, or subsequent to, the latter, but 
may precede it {Kershaw v. Ogden, 3 S. Sf C. 717 ; 
Morton v. Tibbet^ 15 Q.B. 429). What constitutes an 
acceptance and a delivery is frequently a very difficult 
question to decide, and has given rise to a vast 
amount of litigation. The whole subject will be 
found very ably and exhaustively discussed in Mr. 
Benjamin's book on Sales and other larger works, and 
I purpose here to deal with the subject as briefly as 
possible. 

Acceptance. Sub-rule 4. — ^^An acceptance of 
part of the goods is an assent by the buyers meant to 
befinaly that thu part of the goods is to be taken by him 
as his property J and under the contract and as so far 
satisfying the contract. So long as the buyer can^ 
without self-contradiction, declare that the goods are not 
to be taken in fulfilment of the contract he has not 
accepted them^^ (Blackburn on Sales, p. 23). 

This assent, it need hardly be stated, is not bound 
to be expressed in so many words, but may be in- 
ferred from the acts and conduct of the vendee, that 
is to say, the acceptance may be either express or 
constructive. Perhaps the best and most practical 
rule that can be applied in order to ascertain whether 
there has been an implied or constructive acceptance 
is this: — 

What Constitutes Constructive Accept- 
ance. Sub-rule 6. — Wherever the vendee has exercised 
some right of ownership over the goods, that have formed 
the subject matter of the contract, or in other words. 
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wherever he has dealt with thein^ ad if they belonged to 
him and tvere no longer the property of the vendor^ he 
mil, in laic, he said to have constructively accepted the 
same (see Morton v. Tibbet, 15 Q. jB. 428; Lillywhite 
V. Devereuxy 15 M. Sf W. 285). 

(1) A. agreed to purchase of B. a carriage, which 
was then standing in B.'s shop, and, at the same 
time, directed that certain alterations should be made 
therein. Such alterations were accordingly made, 
and the carriage was, at the purchaser's own request, 
placed in the back shop belonging to B. Some time 
afterwards A. called at the shop, and requested B. to 
hire a horse and man and to send the carriage to his 
house the following day, in order that he might drive 
it. The carriage was sent to, and used by. A., who 
paid for the hire and use of the horse and man, and 
returned it. Subsequently he refused to take or pay 
for it. Held, on the above facts and on it appearing, 
also, that A. had, more than once, desired the vendor 
to use the carriage, so that it might pass the custom 
house as a second-class carriage, that there had been 
a sufficient acceptance to satisfy the section, and that 
the purchaser was bound {Beaumont v. Brengen, 
5 a B, 301). 

(2) In Chaplin v. Rogers (1 East, 192), the defen- 
dant having agreed to buy from the plaintiff a cer- 
tain quantity of hay, sold a port thereof to a third 
person, by whom it was removed. Held, that from 
his thus dealing with the hay, as if it had been his 
own, the jury might presume an acceptance by the 
vendee. 

(3) The defendant verbally agreed to buy of the 
r. M 
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fhantiS flome cattle, tben in his (the plamtiS's) fieldfl^ 
and Mt in his pod^et f or his dieqiie bod^ so as to pay 
taribeaai, finding he had not got the dieqiie bocdL 
wiHi him, he told the jdaintiff to oome to his house 
in the eroiing for the money, and it wss ananged 
between them that the cattle should remain in the 
plaintiff's fields for a few days, and that the defen- 
dant should feed them with the plaintiff's hay. This 
was accordingly done, bat the defendant afterwards 
refnaed to complete his pnrdiaae. Held, that there 
was no evidence of an acceptance under the act 
{Hobnes y. Hoskins, 9 Ex. 753). 

(4) The defendant yerbally contracted for the pur- 
chase of some sheep from the plaintiff, and directed 
them to be sent to a field which was his own property. 
This was done, and he subsequently had the sheep 
removed from the field to a farm, situated some miles 
distant, and on their arnval counted them, and said 
^^ifs all right." Held, that ihsre was suffident 
evidence of an acceptance to satisfy the section 
{Saunders v. T(^p, 4 JEr. 390 ; 18 i. Jl, Ex. 374). 

See further, KefU v. HuskUson (3 B. ^ P. 233) ; 
SmUh V. Hudwn (6 B. 8f 8. 431) ; Curtis v. Pugh (10 
Q. B. Ill; Tempest v. Fitzgerald (3 B. 8f Aid. 680). 

Beceipt. Sub-rule 6. — ^'The receipt of part of the 
goods is the taking possession of them. When the seller 
gives to the buyer the actual control of the goods, and 
the buyer accepts such control, he has actually received. 
Such a receipt is often evidence of an acceptance, but 
it is not the same thing^^ {Blackburn on Sales, p. 23). 

There is clearly a sufficient receipt by a vendee to 
satisfy the statute, if the goods have been removed from 
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the possession of the vendor into that of the vendee^ or 
of some agent ^ or bailee^ appointed hy him; or, if the 
vendor continues in possession only as the baike of the 
vendee : If at the time of the contract^ the goods are 
already in the possession of the buyer ^ he must do some 
act in respect of them inconsistent tcith his former posses* 
siony in order tliat thei^e may be a receipt {Edan v. 
Dudfieldj 1 Q. B. 302) ; while if they are in the hands 
of some third person^ it must appear that it has been 
agreed between the parties j that is to say^ the vendor ^ the 
vendee J and the third party ^ tfmt the latter should no 
longer hold the goodsy as bailee for the vendor^ but for 
the vendee (see Benj. on Sales j p. 131 et seq.). 

(1) A delivery to a common carrier is a delivery 
to the vendee, a carrier being considered the agent 
of the person to whom the goods are sent, and not of 
the person by whom they are forwarded {Daices v. 
Peck, 8 T. E. 330 ; Dunlop v. Lambert, 6 CI. 8f Fin. 
600). 

(2) In Elmore v. Stone (1 Taun. 458), the plaintiff, 
who was a livery stable-keeper, had sold certain 
horses to the defendant. As the vendee had no 
stables of his own, it was agreed that the plaintiff 
should keep them at livery for him, which he did. 
Held, that the plaintiff, after this agreement, retained 
possession of the horses merely as bailee for the de- 
fendant, and that there had been a suf^cient delivery. 

(3) In Edan Y.Budfield the facts were as follows : 
Certain goods belonging to the plaintiff were in the 
custody of the defendant, for the purpose of being 
sold by him for the plaintiff, and ultimately it was 
verbally agreed between them that he (the defendant) 

m2 
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would take them himself at a price named. Shortly 
afterwards the defendant sold the goods to a third 
party, and, in a written account current delivered to 
the plaintiff, debited himself with the price of the 
goods as sold, not adding to or for whom. Held, that 
there was evidence of a sufficient receipt by the de- 
fendant. 

(4) A written order given by the seller of goods 
to the buyer, directing a person in whose custody the 
goods are to deliver the same to the buyer, amounts 
to a delivery under the statute, if such person accepts 
the order, and agrees to hold the goods as bailee for 
the buyer {Searle v. KeeveSy 2 Esp. 598). 

Something by way of Earnest or Part 

Payment. Sub-rule 7. — The thing or money that is 
offered hxj way of earnest^ or the money constituting the 
part payment^ must he actually transferred^ and de- 
livered over from the vendee to the vendor. 

So, where a purchaser simply took out a shilling, 
and drew it across the hand of the seller, and then 
put it back into his pocket again, it was held that 
the statute had not been complied with {Blenkinsop 
V. Clayton J 7 Taun. 597). 

It would seem, however, that the actual relinquish- 
ment of a debt by way of part payment is sufficient 
{Walker v. Massey, 16 M. ^ W. 302, 305). 



II. Promises to Revive Debts barred by the Statute of 

Limitations. 

Rule 86. — In actions grounded upon a 
simple contract, no promise by words merely 
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shall be deemed sufficient evidence of a new 
or continuing contract, whereby to take any 
case out of the operation of the Statutes of 
Limitation (hereinafter mentioned); or to 
deprive any party of the benefit thereof, un- 
less such promise shall be made or contained 
in some writing, to be signed by the party 
chargeable thereby, or by his agent thereunto 
lawfully authorized (9 Geo. 4, c. 14, 5. 1 ; 19 
6f 20 Vict. c. 97, s. 13, and see Chapter III.). 

Besides the contracts already enumerated that must 
of necessity be reduced into writing, there are others 
to which a similar requisite is attached. Among 
these the following may be mentioned as being the 
most important :— 

Assignments of copyright (5 <^ 6 Vict. c. 45). 
Transfer of ships or shares therein (17 8f 18 Vict. 

c. 104, 8. 55). 
Marine insurances (30 Vict. c. 23, s. 7). 
Contracts expressed in bills of exchange and 
other negotiable instruments. 
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CHAPTER III. 

The Statutes of Limitation and their Effect 

UPON Simple Contracts. 

Within what Time a Simple Contract 
must be Enforced. Eule 87. — Except in 

the cases hereinafter stated, every action 

npon a simple contract must be commenced 

within six years next after the cause of such 

action shall have arisen (21 Jac. 1, e?. 16, 5. 3 ; 

see also 19 4- 20 Vict c. 97, s. 9). 

Debt is not Extinguished. Sub-rule. — It 
must he remembered that the effect of this act is not to 
extinguish the debt itself, if not sued for within the pre- 
scribed time, but only to bar the remedy thereupon. 

(1) Thus, in Spears v. Hartley (3 Esp. 81), it was 
held that a lien possessed by a creditor was not de- 
stroyed, although the right to recover the debt, in 
respect of which such Hen had arisen, was barred by 
the statute. 

(2) It is on this principle that a debt that is 
barred by the statute has been held a sufficient con- 
sideration to support a subsequent written promise 
to pay the same (see 2 W}ns. Saund. 163). 



THE STATUTES OF LIMITATION. 167 

When the Statute coxnmences to Sun.— 

As has been pointed out in the rule, it is from the 
time when the cause of action first accrues^ and not 
from the date of the making of the contract, that the 
statute begins to operate. This must be clearly kept 
in view, as it will be found a ready test for deter- 
mining when the right of action on a given contract 
is barred. The following examples will illustrate 
this : — 

(1) Where goods are sold upon credit, the six years 
must be counted from the time when such credit ex- 
pires, and not from the date of the sale (Price Y.Nixoiiy 
5 Taunt. 338; Helps v. WinUrbottom,2B.8f Ad. 431). 

(2) In a contract of indemnity, the statute begins 
to run from the time of damnification {Huntley v. 
Sanderson^ 1 Or. 8f M. 467; Reynolds v. Doyle j 1 
M. 8f Gr. 753). 

(3) Where a bill of exchange is made payable at 
a future date for a sum of money lent by the payee 
to the drawer at the time of drawing the biU, the 
payee may recover the money, although six years 
may have elapsed since the money was lent — ^the 
statute not commencing to run against him tiU the 
bill becomes due ( Wittersheim v. Countess of Carlisle^ 
1 //. Sf Bl 631 ; Wheatky v. Williams, IM.SfW. 533). 

(4) But, in the case of a promissory note made 
payable on demand, the statute begins to operate at 
once, because, in law, a note so made becomes pay- 
able immediately {Norton v. JEllam, 2 M. 8fW. 461). 

(5) Where money has been lent by cheque, the 
statute commences to take effect from the date when 
the cheque was cashed by the bank whereat it was 



168 THE STATUTES OF LIMITATION. 

made payable, and not from the time when it was 
drawn {Garden v. Brtccoj i. jB., 3 C. P. 300). 

Disabilities. Rule 88. — By sect. 7 of the 
Act of James I. (above cited) it is enacted 
that, if at the time when the cause of action 
accrues, the person entitled to sue thereon is 
within the age of twenty-one years, or is a feme 
covertj or non compos mentis^ or is imprisoned, 
or beyond the seas, such person shall be at 
liberty to bring the said action within six 
years after the infancy, coverture, mental 
incapacity, imprisonment, or absence be- 
yond seas shall have terminated. (By 19 <& 
20 Vict. c. 97, s. 10, the exception made in 
respect to persons in prison or beyond seas is 
abolished.) It is also provided by 4 & 5 Anne, 
c. 16, s. 19, that if the person against whom 
the action arises is beyond seas, the action 
may be brought within six years after he 
shall have returned. (As to what is ^' beyond 
seas," see 19 ^ 20 Vict. c. 97, s. 12.) 

Joint Debtors. Sub-rule 1. — Where the action 
is against joint debtors^ some of whom are beyond seas^ 
the statute will operate as to those that are not beyond 
seas (19 8f 20 Vict. c. 97, s. IL). 

Subsequent Disability. Sub-rule 2. — When 
once the statute has commenced to run^ no subsequent 



THE STATUTES OF LIMITATION. 169 

disability can stay its operation {Smith v. HillSy 1 Wik. 
134; Cotterelly. Buttony 4 Taunt. 826). 

What will take a Case out of the Opera-* 

tion of the Statute. Rule 89. — There must 
be one of the three following things to take a 
case out of the operation of the Statutes of 
Limitation ; either there must be (1), an ac- 
knowledgment of the debt from which a pro- 
mise to pay is to be implied ; or (2), an un- 
conditional promise to pay the debt ; or (3), 
a conditional promise and evidence that the 
condition has been performed (per Mellish, 
L. J., in The River Steam. Co. Case^ L. R.^ 6 
Ch. 828). 

How the Acknowledgment or Promise 
should be Made. Sub-rule 1. — The acknowledg' 
mcnty unless it consists of a part payment of the debty 
or paymenty or 2)art jmytnent of the interesty should, like 
the promise {see ante, p. 164), be in icritingy signed by 
the party to be chargeable thereunth (9 Geo. 4, c. 14, s. 1), 
or by his agent duly authorized (19 8f 20 Vict. c. 97, 
8. 13). 

Examples of Rule. (1) — ^A letter from a debtor 
to his creditor contained a passage running thus: — 
" "We have hard work to get on, but I will try and 
pay you a little at a time, if you will let me. I am 
sure that I am anxious to get out of your debt. I 
will endeavour to send you a little next week. Held, 
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that this was a sufficient acknowledgment {Lee v. 
Wilmoty L. B.y 1 JEx. 364). 

(2) So also the following: — "In reply to your 
statement of account receivedy I am ashamed the 
account has stood so long. I must beg to trespass 
on your kindness a short time longer, tiU a turn 
in trade takes place, as for some time things have 
been very flat" {Cornforth v. Smitliard^ !29 L. c/"., 
Ex. 228). 

(3) Where, however, the debtor only admits his 
liability, and refuses to pay the debt, or reserves the 
matter for future consideration, or refers the creditor 
to some third person for payment, this will not be 
sufficient to prevent the operation of the statute (see 
Everett v. MobertsoHy 1 E. Sf E, 16). But a promise 
to pay mai/ be implied from a mere admission, so long 
as there is nothing to rebut the implication {Hart v. 
Prendergasty 14 M. 8f W. 141). 

(4) In an action by the payees, commenced in 
1873, against one of the makers of a joint promissory 
note, dated the 1st of October, 1858, defendant 
pleaded the Statutes of Limitation. At the trial, the 
following letter from defendant to the plaintiff, dated 
the 29th of May, 1867 (at which time the statute had 
run), was put in: — "The old account between us, 
which has been standing over so long, has not escaped 
our memory, and, as soon as we can get our affairs 
arranged, we wiU see you are paid| perhaps, in the 
meantime, will you let your clerk send me an account 
of how it stands." Held, by Blackburn and Archi- 
bald, J J. (Mellor, J., dissenting), that the promise in 
the letter might be only conditional, and was not 
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sufficient (without evidence to explain it) to take the 
case out of the statute. Held, on appeal, reversing 
the judgment of the Queen's Bench, by Cleasby, 
Pollock and Amphlett, BB., and Grove and Denman, 
J J., that the promise in the letter was sufficient; Lord 
Coleridge, C. J., being of the contrary opinion {Chaser 
more v. Turnery L.R.y 10 Q. B. {Ex. Ch.) 500). 

(5) L., in 1846, promised to pay three months 
after date to B., or to C. his wife, the simi of 500/.; 
B. died in 1863, leaving C. surviving. There was an 
indorsement on the note in L.'s handwriting of his 
name and the year 1866 : C. died in 1868. Held, 
that it was not intended to make a new note, and 
that there was a sufficient acknowledgment to ex- 
clude the operation of the statute {Bourdin v. Green- 
tcoodyZ. R, IS Sq. 281). 

(6) In the recent case of Meyerhoff v. Frochltck 
(L. R.y 3 C. P. D. 333 ; 4 C. A., C. P. D. 63), the 
facts were as follows: — In May, 1874, the defendant, 
in answer to a demand of a debt incurred by him in 
1865, wrote to the plaintiffs as follows: — "Believe 
me that I never lose out of sight my obligation to- 
wards you, and that I shall be glad, as soon as my 
position becomes somewhat better, to begin and con- 
tinue with my instabnents." It was admitted that 
in one year since 1874, the defendant's income had 
been 14/. more than it was and since had been. Held, 
that, assuming the letter to aitioimt to such an 
acknowledgment as to warrant the inference of a 
promise to pay, it was a conditional promise only, 
and that there was no affirmative proof of the sub- 
stantial fulfilment of the condition. 
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Acknowledgment by Part Payment of 
Debt. Sub-rule 2. — The payment miist be intended 
to be applied in part discharge of the particular debty 
and not in discharge of a balance due {Tippetts v. Heane^ 
1 C. M, 8f JR. 252). Nor tcill part payment of a debt 
take a case out of the statute^ unless the p)ayment is made 
under circumstances which warrant a jury in inferring 
a promise to pay the residue {Morgan v. Rowlands^ 
L. JR.f 7 Q. B, 493; Wainman v. Kynman^ 1 Ex. 118). 

In Burn v. Boulton (2 C. B. 476), it was held, that 
where a specific sum of money is due, as upon a note, 
the mere fact of a payment of a smaller sum by the 
debtor to the creditor is some evidence of a part pay- 
ment to take the case out of the statute. 

Payment of Interest. Sub-rule 3. — Paymenty 
or part payment {Doivling v. Ford^ 11 M. 8f W. 329), 
of interest qua interest {Sims v. Brutton, 5 Ex. 802), 
tcill also be sufficient to prevent the operation of the 
statute y provided a promise to pay the principal can be 
inferred from such payment (Morgan v. RoiclandSy L. i2., 
7 Q. B. 493). Any facts ichich icould have supported a 
plea of paymenty if an action had been brought for the 
interest y will constitute a payment of interest {per Mar- 
tin, B., in Maber v. Maber, L. R.y 2 Ex. 153). 

(1) In Morgan v. Roiclandsy a payment of interest 
made under compulsion of law was held not to be 
sufficient for the reason stated above. 

(2) In Maber v. Maber, a debt due to the plaintiff 
from his son had been barred by the statute. The 
plaintiff, his son, and his son's wife, had an interview, 
at which the interest due was calculated. The plain- 



THE STATUTES OF LIMITATION. 173 

tiff's son then put his hand into his pocket, as if to 
get the money out to pay it, when the plaintiff 
stopped, and writing a receipt for the interest, gave 
it to his son's wife, saying that he would make her a 
present of the money. No money actually passed 
between the parties. Held, that this constituted a 
sufficient payment of interest to take the case out of 
the operation of the statute, and that it was not 
essential that money should actually pass between 
the parties. 

Proof of Payment in Bills, Notes, or 
other Writing. Sub-rule 4. — By sect. 3 (9 Geo. 
4, c. 14), it is enacted, that no indorsement ormemoran- 
diim of any payment upon any promissory note, or other 
writing, by or on behalf of the party to ichom such pay- 
ment shall be made, shall be deemed sufficient proof of 
such payment. 

Joint Contractors. Rule 90. — ^No joint 
contractor, or his executor or administrator, 
shall lose the benefit afforded by the Statute of 
Limitations, so as to be chargeable in respect, 
or by reason only of, any written acknowledg- 
ment or promise made and signed by any other 
joint contractor (9 Geo. 4, c. 14, s. 1). And 
by 19 & 20 Vict. c. 97, s. 14, there is a simi- 
lar provision now made in respect to payment 
of any principal, interest, or other money by 
any other co-contractor, co-debtor, &c. 



174 THE STATUTES OF LIMITATION. 

When the Promise of Acknowledgment 
must be Made. Eule 91. — The promise or 
acknowledgment (whether such acknowledg- 
ment be by writing, or part payment of 
principal, or payment or part payment of in- 
terest) must be made before action brought 
(Bateman v. Finder, 3 Q. B. 574 ; Thornton v. 
niingworth, 2 B. 6f C. 824). 
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CHAPTER IV. 
On the Discharge of Obligation. 

Section I. 

I. Performance. 

The most obvious way of discharging an obKgation 
imposed by a siaiple contract is, of course, by the 
due performance of that which has been undertaken 
to be done. 

Performance. Eule 92. — ^A person who 
has entered into a contract, and who has not 
been released from the performance thereof 
by the contractee, in the manner hereinafter 
specified, is bound to perform the same, un- 
less legally excused from so doing. Nor is 
any demand, or request, necessary from the 
other contracting party, except in those cases 
in which it is expressly contracted to be so, 
or in which it is required by reason of the 
peculiar nature of the contract (see Radford 
V. Smith, SM.SfW. 254). 

(1) So a person who owes a sum of money is, in 
accordance with the rule that the debtor must seek 
out his creditor, liable to pay the same without being 
requested to do so by the person to whom it is pay- 
able {Sotcard v. Palmer y 8 Taunt 277). 
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(2) For the same reason, an acceptor of a bill, or 
maker of a note, is generally bound to pay the same, 
although it has not been presented to him for pay- 
ment {Turner v. Hay den j 4 B. 8f C, 1 ; Norton v. 
Ellam, 2M.8fW. 461). 

(3) But where a bill or note is made payaljle at or 
after sight, or after demand, presentment or demand 
must be made before the acceptor or maker can be 
rendered liable thereon {Dixon v. Nuttal, 1 C. M, 8f 
R. 307 ; Holmes v. Kerrison^ 2 Taunt, 325 ; Thorpe v. 
Booth, R. 8f M. 388). 

(4) A request to pay, also, would seem to be 
proper before suing a surety for non-payment of a 
balance of account between the principal debtor and 
the creditor (see Remarks by Mr, Chitty onpage*66^). 

When Performance is Excused.-— In the 

following cases performance of the contract by the 
contractor is excused : — 

1. "When, at the time of making the contract, the 
thing contracted to be done was in itself impossible 
(see ante, p. 93) ; or where the contract was of such 
a nature that the parties must have been taken to 
have contracted on the understanding, that their 
agreement was to be at an end, imless a given 
thing, or person, or the health, or ability of some 
person continued to exist, and that given thing or 
person, or health or ability, has not continued to 
exist (see ante, p. 94) ; or where the promise was to 
do something for which the personal skill or labour 
of the promissor was required, and, owing to the act 
of Q-od, he is rendered incapable of doing the same 
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{Boast V. Firth, L. JR., 4 (7. P. 1 ; Bqbimon v. Damoriy 
L. R., 6 Ex. 269). 

(1) In Robinson v. Davison, the defendant's wife, 
who was a famous pianist, engaged to play at a 
certain concert, but when the time arrived for her to 
do so, was imable to fulfil such engagement by reason 
of illness. Held, that such illness was a good excuse 
for the non-perf ormance of her contra^jt. 

It appears that, in such a case as this, the other 
party would also have a right to rescind the contract, 
if the person engaged were really unfit to perform 
his or her engagement properly {Poulard v. Spiers 8f 
Pond, L. R., 1 Q. B. L. 410). 

(2) "A contract by an author to write a book, or by 
a painter to paint a picture, within a reasonable time, 
would, in my judgment, be deemed subject to the con- 
dition that, if the author became insane, or the painter 
paralytic, and so incapable of performing the contract 
by the act of God, he would not be liable personally 
in damages, any more than his executors would be if 
he had been prevented by death" {per Pollock, 
C. B., in Hall v. Wnght, E. B. 8f E. 793). 

2. Where the impossibility of performing the con- 
tract is caused by the act of the law, or by public 
authority ; 

3. Or where the impossibility of performance is 
caused by the contractee {European Mail Co. v. Ro?/al 
Mail Steam Co., 30 L. J., C. P. 247; Roberts v. 
Bury Commissioners, L. R., 5 C. P. 310 ; Jones v. 
St. John's College, L. R., 6 Q. B. 115; Thomhill v. 
Neats, 8 C. B., N. S. 831 ; Holme v. Otipptjy 3 
M. 8f W. 387). 

p. N 
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4. Where the other contractmg party refuseB or 
fails to perf orm, and there is no legal excuse for his 
not performing (see Chitty, 688), his part of the eon- 
tract, provided such performance is a condition pre- 
cedent to the defendant becoming liable (see Morton 
V. Lamb, 7 T. R. 125; Coomhes v. Green, 11 M. ^ W. 
480 ; and notes to Cutter v. Poicell, 2 Sm. L. Ca. 1). 
Where the act of the plaintiff is to be done at the 
same time as that of the defendant, the former, 
before he can sue, must show his readiness and 
willingness to perform his part of the contract, or 
some legal excuse for not doing so {Giles v. CHleSy 
9 Q. B. 164 ; Bankart v. Bowers, L. JR., 1 C. P. 484 ; 
Atkinson v. Smith, 14 M. ^ W. 695). 

5. Where the contract is illegal {Coican v. MiU 
bourne, L. iJ., 2 Ex. 230 ; ante, p. 230). 

6. Where the defendant has been induced to enter 
into the contract by the plaintiff's fraud (see ante, 
136) ; or where there has been a total failure of the 
consideration for his promise {Kennedy v. Panama 
Mail Co., L. R., 2 Q. B. 580), and he has chosen to 
rescind the same. 

When a Contract must be Performed. 

Rule 93. — Whenever a party to a con- 
tract undertakes to do some particular act, 
the performance of which depends entirely 
on himself, so that he may choose his owm 
mode of fulfilling his undertaking, and the 
contract is silent as to the time, the law im- 
plies a contract to do it within a reasonable 



piSCHARGE OF OBLIGATION. 179 

time under the circumstances. . . But where 
the act to be done is one in which both par- 
ties are to concur, and both bind themselves 
to the performance of it, that which is im- 
plied by law in such a case, is not that either 
party contracts that it shall be done within a 
fixed or a reasonable time; but that each con- 
tracts that he should use reasonable diligence 
in performing his part [per Blackburn, J., in 
Ford V. Cotesworth, L. i?., 4 Q. B. 133). 

Where a Particular Day is Named. Sub- 
rule 1. — Wliere^ however^ a particular day is appointed 
on which the contract is to be peiformedy it is, in most 
caseSy necessary that performance should take place on 
that particular day {Dohie v. Larkan, 10 Ex. 776). 

In equity relief was frequently given, notwithstand- 
ing that a particular time had been named for per- 
formance, if the party who had failed to complete his 
contract within that time, could show that the breach 
thereof had been purely accidental, and occasioned by 
circumstances wholly beyond his control, and the 
rehef, if granted, would occasion no injustice to the 
defendant (see Tilky v. Thomas^ L, i2., 3 Ch. App. 61). 

By the Judicature Act of 1873, sect. 25 (7), it is now 
provided, " that stipulations in contracts as to time or 
otherwise, which would not before the passing of this 
act have been deemed to be, or to have become, the 
essence of such contracts in a Court of Equity, shall 
receive in all courts the same construction and effect 
as they would have heretofore received in equity." 

n2 
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When Defendant may be Sued before the 
Day named for Performance. Sub-rule 2.— 
A persoHy tvho is not hound to perform his contract until 
a particular time, may, nevertheksSy be sued be/ore that 
time, if he disables himself from performing it, or ex- 
pressly refuses to perform it. 

(1) " If," said Campbell, C. J., in Hochster v. Be la 
Tour (2 E. 8f B, 678), "a man promises to marry a 
woman on a future day, and, before that day, marries 
another woman, he is instantly liable to an action 
{Short V. Stone, 8 Q, B, 358). If a man contracts to 
execute a Ipase on and from a certain day, for a cer- 
tain term, and, before that day, executes a lease to 
another for the same term, he may be immediately 
sued for breaking the contract" {Ford v. Tiky, 6 B. 
8f C. 325). 

(2) So, in an action for breach of promise to marry 
at a certain time, if the defendant, though not mar- 
ried to some other woman, has nevertheless absolutely 
refused to marry the plaintiff, she may maintain her 
action directly such refusal has been given {Frost v. 
Knight, L. E,,7 Ex. Ill ; Cherry v. Thompson, L, R,, 

7 Q. B. 579). 

(3) In an action for non-delivery of goods, the 
vendor may be sued before the day appointed for the 
delivery, if he has expressly told the vendee that he 
does intend to deliver them {Roper v. Johnson, L. R., 

8 a P. 167). 
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Section 11. 
Mutual Agreement — Accord and Satisfaction — 

Operation of Laiv. 

I have now to consider the mode by which the 
obligation imposed by a simple contract can be dis- 
charged, supposing there is neither performance nor 
any of the legal excuses for non-performance, the most 
important of which have been mentioned in the last 
section. 

How it may be Discharged before Breach. 

Rule 94. — The obligation imposed by a sim- 
ple contract, whether written or verbal, may, 
before breach, be discharged by a mere verbal 
agreement [Foster v. Dauber^ 6 Ex. 839, 851). 

(1) In King v. Gillet (7 M. 8f W. 55), which was 
an action brought for a breach of promise to marry, 
it was held that a plea stating that, after the promise 
of the defendant, and before breach thereof, the 
plaintiff exonerated and discharged him from per- 
forming the same, was held good. 

(2) This rule would seem to apply, as has been 
stated, to a contract that has been, and is boimd to 
be, reduced into writing. So, it has been held, that 
a contract, coming under the Statute of Frauds, may 
be tvaived, although it cannot be varied, by a sub- 
sequent oral agreement {Goss v. Lord Nugent ^ 5 B. Sf 
Ad. 68 ; but see Harvey v. Grabhaniy 5 Ad. 8f E. 61). 

How it may be Discharged after Breach. 
Rule 95. — After breach, the obligation im- 
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posed by. a simple contract cannot be dis- 
charged except by a release under seal, or by 
an accord and satisfaction {Cook v. Lister^ 13 
C. B.J N. 8. 587), or by operation of law {Co. 
UU. 264 h). 

What is an Accord and Satisfaction.— 

An accord is an agreement made between the person 
who has committed the breach and the person injured 
thereby, that the former shall make satisfaction to 
the latter by doing something in lieu of the thing 
which he had contracted but failed to do ; and satis- 
faction is the performance of such agreement (3 ^teph. 
Com. 258 ; Whar, Law Die.). 

What amounts to an Accord and Satis- 
faction. Sub-rule 1. — Where the damages are un- 
liquidated^ a smaller sum paid by the debtor to the 
creditor muy be pleaded as an accord and satisfaction ; 
but where the claim is a liquidated and ascertained sum^ 
the payment of apaH cannot be pleaded as a satisfaction 
of the tvhok, unless it is paid in a manner ^ place^ or at 
a time different to that originally agreed upon. It is 
clear^ however, that the debtor may give anything of an 
inferior value in satisfaction of the sum due, provided it 
be not part of the sum itself (see judgment of Parke, B., 
in Sibree v. Tripp, 15 M. 8f W. 34). 

(1) In the leading case on this point, Cumber v. 
Wane (1 Sm. L. Ca, 341), it was held that 51, could 
not be pleaded in satisfaction of 15/. ; though had a 
horse of that value been given it would have been 
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otherwise (see Sibree v. Tripp; PinnelpB caae^ 5 Bep. 
117). 

" There must be some consideration for the relin- 
quishment of the residue, something collateral, to 
show the possibility of benefit to the party relin- 
quishing his further claim, otherwise the agreement 
is nudum pactum " {per Lord EUenborough in Fitch 
V. Sutton, 5 Easty 230). 

(2) In Sibree v. Tripp (sup.), a negotiable instru- 
ment, given in satisfaction of a debt of a greater 
amount than the sum for which the note was made 
payable, was considered to be a good accord and 
satisfaction. 

For cases showing that a less sum would be a 
sufiicient accord and satisfaction where the debt is 
unliquidated, see Long ridge v. Dorville (5 B. 8f A. 
117) ; Wilkimon v. Byers (1 A. 8f JE. 106); Lkwellyn 
V. Lkwellyn (3 DoicL 8f L. 318). 

Accord must generally be Executed. 

Sub-rule 2. — The accord, in order that it may operate 
as a good discharge, must, generally speaking, be exc' 
citted [Edicards v. Chapman, 1 M. 8f W. 231 ; Gabriel 
V. Dresser, 15 C. B, 622). But tvhere it appears that 
the plaintiff accq)tcd the promise itself in satisfaction, 
and not the ^^^^farmance thereof, that will be sufficient 
{Hall V. Flockton, 16 Q. B. 1039; Evans v. Poivis, 1 
Ex. 601) ; and whether he has done so or not is a ques" 
tionfor the jury {ibid.; see notes to Cumber v. Wane, 
supra). 

Exception to Bule 95. — ^It appears that a sum due 
on a bill of exchange or a promissory note may be 
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forgiven by word of mouth; a fortiori^ therefore, may 
a smaller sum be pleaded as a good accord and satis- 
faction to an action brought thereupon (see Foster v. 
Dauber^ 6 Ex. 839, and the remarks in 1 8m. L, Ca. 
351 ; but also McManm v. Backy L, JR., 5 Ex. 65). 

Operation of Law. — ^As an example of an 
obKgation being released by operation of law may 
be stated the case of a feme creditor marrying her 
debtor (see Milbourn v. Ewa)% 5 T. R. 381 ; Fitzgerald 
V. Fitzgerald, L. JR., 2 P. C. 83). For further illus- 
trations, see those stated by Mr. Chitty on pp. 714, 
715. 
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CHAPTER V. 

Oral Evidence aniJ Written Contracts, 

Damages, &c. 

Rule 96. — ^When once a simple contract has 
been reduced into writing, oral evidence of 
what took place between the parties previous 
to, or contemporaneously with, such reduc- 
tion, is inadmissible to add to, or subtract 
from, or in any manner to vary or qualify 
such written contract. Oral evidence may 
be used, however, for the purpose of show- 
ing, that there was a separate oral agree- 
ment between the parties that the written 
contract was . not to take effect until the 
happening of a certain event, or imtil a cer- 
tain condition had been performed ; or that 
there was fraud, illegality, duress, failure or 
want of consideration, or mistake (see Sm. on 
Con. 41 ; Stephen on Evid. 91, 92). 

(1) A. entered into a verbal contract with B. to 
sell him a farm, which he was then holding under C. 
Having failed to perform this agreement he was sued 
by B. for breach thereof. Held, that A. might call 
verbal evidence to prove that, at the time of entering 
into the contract, it was agreed between himseK and 
B. that its performance should be conditional on C.'s 
consent to the transfer being procured, and that such 



186 OBAL EMDESCE A3kD WUTTEX OOITTRACIS. 

coDBeat had not been obtained {Pym t. Campbell^ 6 
K8fB.870; aeealao WaUis y. Liitel, 11 C.B.yN.S. 
369). 

(2) The plaintiff entered the service of the defen- 
dant, under a memorandmn in writing, as follows : — 
^^ April 13th, 1871. I hereby agree to accept the 
situation of foreman of the works of Messrs. Boe & 
Co., and to do all that lies in my power to senre 
them faithfully, and to promote the wel&ie of the 
said firm, on my reoeiYing a salary of £2 per week 
and a house to Utc in from the 19th of April, 1871." 
Held, a weekly hiring from the 19th of April, 1871, 
and that evidence of a conversation, at the time of 
signing the contract, tending to show that a hiring 
for a year was intended, was not admissible {Evans y. 
Boe, L. iJ., 7 C. P. 138). 

(3) To an action by a payee against the drawer of 
a bill of exchange payable twelve months after date, 
the defendant pleaded that he drew the biU and de- 
liyered it to the plaintiff for the accommodation of 
the acceptor and as surety for him ; that at the time 
the defendant so delivered the bill to the plaintiff it 
was agreed between the plaintiff and the defendant 
and the acceptor, that the acceptor should deposit 
with the plaintiff certain securities to be held by 
him as security for the due payment of the bill, and 
that in case the bill should not be duly paid, the 
plaintiff ahotild sell the secnrities, and apply the 
proceeds in liquidation of the bill, and that, until the 
plaintiff should have so sold the securities, the de- 
fendant should not be liable to be sued on the bill. 
The plea then went on to aver that the securities 
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vrere deposited with the plaintiff by the acceptor, 
but that the plaintiff had not sold but still held them. 
Held (Willes, J., doubting), that oral evidence of 
the agreement was not admissible, inasmuch as it 
contradicted the express written contract on the face 
of the bill {Ahrey v. Crux^ L. E., 6 C. P. 37 ; see 
Young v. Austen^ L, i?., 4 C. P. 533). 

(4) In an action by a payee against the mater of 
a promissoiy note, though, a« we have seen, it is not 
competent to the latter to controvert by parol the 
contract that appears on the face of the note, he may 
nevertheless show that there was no consideration for 
his promise or that it has failed {Abbot v. Sendricks, 
IM.Sf Gr. 791). 

See further Angell v. Buke^ L. P., 10 Q. B, 174; 
Morgan v. Griffith^ L, P., 6 Ex. 70 ; Malpas v. L. 8f 8. 
W. Ell/. Co,y L, P., 1 C.P 336 ; and notes to Collins 
V. Blantern, 1 Sm. L. Ca. 369. 

Subsequent Verbal Agreement. Rule 
97. — ^Where the written contract is one that 
is not bound to be in writing, oral evidence 
of what has passed between the parties subse- 
quently to the making thereof, may be used 
for the purpose of varying or qualifying its 
terms. 

(1) In Bden v. Blake (13 M. 8f W. 614), an auc- 
tioneer, who had described an article in his printed 
catalogue as being made of silver before it was sold 
(for the price of six pounds), publicly stated at the 
sale that it was only plated. Held, that this was a 
verbal sale, of a plated article, and that evidence that 
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the statement in the catalogue had been varied by 
the subsequent announcement mentioned, was ad- 
missible. 

(2) Where, however, the agreement was for the 
sale of certain lots of land (and consequently a con«' 
tract coming under the 4th section of the Statute of 
Frauds), the vendor undertaking to make a good titte 
thereto, it was held that oral evidence could not be 
admitted for the purpose of showing that the vendee 
had subsequently agreed to take one lot without a 
good titie {Oo88 V. Lord Nitgent^ 5 B. 8f Ad. 58 ; 
Noble V. Ward, L, R,, 1 Ex. 117; 2 Ex, 135). 

As to written contracts being subsequently totally 
rescinded by parol, see Chapter IV. 

Custom and Usage. Rule 98. — Oral evi- 
dence of custom and usage ^^is admissible to 
annex incidents to written contracts in mat- 
ters with respect to which they are silent," 
provided that, when so annexed, such incidents 
are not inconsistent with the written contract ; 
for when that is the case ^Hhe contract must 
prevail, and the custom of the country must 
be excluded" {Wigglesworth v. Dallison, 1 Sm. 
L. C. 598 ; per Parke, B., in Hutton v. Warren^ 
1 M. 6f W. 474 ; per Alderson, B., in Clar/ce 
V. Rot/ston, 13 M. Sf W. 752). 

Oral annexation of custom to written contracts has 
been allowed (to quote the words of Parke, B., in his 
exhaustive judgment in Hutton v. Warren, sup.), 
"upon the principle of presumption that, in such 
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transactions) the parties did not mean to express, in 
writing, the whole of the contract by which they in- 
tended to be bound, but to contract with reference to 
those known usages." 

(1) So, in B. V. Stoke'iipon- Trent (5 Q. 5. 303), 
it was held, that an agreement for the hire of ser- 
vants at certain wages for a couple of years, such 
servants to lose no time on their own account, and to 
behave themselves properly, and to do their work 
well, might be qualified by oral evidence of a custom, 
in that particular trade in which they were engaged, 
giving them a right to have certain hoMays. 

(2) In Broimi v. Bf/rne (3 E. 8f B. 703), the de- 
fendant, who was sued by a shipowner, on an agree- 
ment to pay freight at a certain rate per pound, was 
allowed to bring evidence of a custom of the trade at 
.a given port, to allow three months' discount on 
freights or goods forwarded from certain ports. 

(3) A contract of hiring in writing by which a 
yearly salary was provided for, and a bonus at the 
end of the year, supposing the master's approval was 
obtained, may be qualified by oral evidence of a 
custom in the trade that the master might dismiss his 
servant at a month's notice {Parker v. Ibbetsoriy 4 
C. B., If. S. 346 ; see Fket v. Mtcrtoriy L, -B., 7 
Q. B. 126 ; Cropper v. Cook, L, i?., 3 C, P. 194 ; 
Hutchinson v. Tathaniy L. jB., 8 C. P. 482 ; Grtsaell 
V. Bristowey L. P., 4 C. P. 36). 

(4) But where a policy of insurance stated that it 
was " on the ship till moored at anchor twenty-four 
hours, and on the goods till discharged and safely 
landed," evidence was held inadmissible to show a 
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custom that the risk on the goods expired in twenty- 
four hours; the effect of admitting such a custom 
being to contradict the words of the policy {Parkinson 
V. Collier J Park^ Ins. 6th ed. 416 ; see Dickenson v. 
Jardine, L. i?., 3 C. P. 639; Hall v. Janson, 4 
E. 8f B. 500; Clarke v. Roystonj sup.; Crouch v. 
Credit Ibncier ofUng., L. R., 8 Q. B. 374). 

Oral Evidence to explain Written Con- 
tracts. Rule 99. — ^^ Oral evidence may be 
given to explain the meaning of foreign, 
obsolete, technical, local, or provincial ex- 
pressions, of abbreviations and of common 
words which from the context appear to have 
been used in a peculiar sense ; but evidence 
may not be given to show that common 
words, the meaning of which is plain, and 
which do not appear to have been used in a 
peculiar sense, were in fact so used" {Stephens 
on Evidence^ p. 95). 

(1) Thus, in Spicer v. Cooper (1 Q. B. 424), oral 
evidence was held admissible to prove that the ex- 
pression "sold 18 pockets Kent hops at 100«." 
meant, in the hop trade, 100«. per cwt. So, in Gar- 
rissen v. Perrin (2 C. B., N. S. 681), that the word 
"bale" in the Gambia trade signified a compressed 
package weighing about 2 cwt. (see further, Cuth- 
hert V. Cumming^ 10 Ex. 809, 11 Ex, 405 ; Robertson 
V. Jackson^ 2 C. B. 412; Warde.y. Stetcarty 1 C. B-<, 
N. 8. 88 ; Smith v. Wilson, 8 B. 8f Ad. 728). 

(2) But where in an action on a warranty of 
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" prime singed bacon," evidence was offered to prove 
that that expression meant, in the bacon trade, bacon 
to some degree tainted, it was rejected {Yates v. Pyniy 
6 Taunt 446). 

(3) For a like reason evidence of the words 
"cargo" and "freight," signifying passengers as 
well as goods, was held inadmissible {Leum v. Mar- 
shall, 7 M. 8f G. 729 ; see Blackett v. Royal Ex. Asa. 
Co., 2 C.8f J. 244 ; Smith v. Battams, L. J.y 26 Ex. 
232; SmUh v. Jeffrya, 15 M. 8f W. 561). 

Patent Ambiguity. Rule 100. — ^Although 
a latent ambiguity may be explained by oral 
evidence, yet, where the ambiguity is patent, 
or in other words, where the doubt arises, not, 
as in the case of a latent ambiguity, from 
surrounding circumstances, but from some 
defect apparent on the face of the instrument . 
itself, parol evidence is not admissible to ex- 
plain it. 

Thus, in Saunderson v. Piper (5 N". C. 425), a 
bill of exchange, which was expressed in words to be 
for 200/., was, in the margin, stated in figures to be 
for 245/. Held, that oral evidence to explain the 
mistake was not admissible. 



Damages Generally. 

Rule 101. — ^Where two parties have made^ 
a contract which one of them has broken, the 
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damages which the other party ought to re- 
ceive in respect of such breach of contract 
should be such as may fairly and reasonably 
be considered either arising naturally, i. e. 
according to the usual course of things, from 
such breach of contract itself, or such as may 
reasonably be supposed to have been in the 
contemplation of both parties at the time they 
made the contract as the probable result of 
the breach of it " [Hadley v. Bazendale^ 9 Ex. 
341, 354). 

" Now, if the special circumstances," it was further 
said in that case, "under which the contract was 
actually made were communicated by the plaintiffs 
to the defendant, and thus known to both parties, the 
damages resulting from the breach of such a contract 
which they would reasonably contemplate would be, 
the amount of injury which would ordinarily follow 
from a breach of contract under these special circum- 
stances so known and communicated. But on the 
other hand, if these special circumstances were wholly 
unknown to the party breaking the contract, he at the 
most could only be supposed to have had in his con- 
templation the amount of injury which would arise 
generally, and in the great multitude of cases, not 
affected by any special circumstances from such a 
breach of contract. For had the special circumstances 
been known, the parties might have specially pro- 
Tided for the b«a<>h of contract by special terms aa 
to the damages in that case, and of this advantage it 
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would be very unjust to deprive them. The above 
principles are those by which we think the jury ought 
to be guided in estimating the damages arising out of 
any breach of contract." 

The following cases exemplify this rule: — Great 
Western R, Co, v. Redmaynej L, jB., 1 C, P, 329 ; 
Ungel v. Fitch^ L. i2., 2 Q. B. 314; Spedding, v. 
Nevell, L. i?., 4 C. P. 212 ; Home v. Midland E. Co., 
L. R, 7 C. P. 583 ; Bradshaw v. Lane. 8f York. JR. Co., 
L. JR., 10 C. P. 189 ; Baxendale v. London, Chatham 
and Dover JR. Co., L. R., 10 Ex. 35 ; Cory v. Thames 
Iron Work Co., L. R., 3 Q. B. 181 ; Smith v. Oreen, 
L. R., 1 C. P. J>. 92. 

Contracts entered into Abroad. Rule 
102. — ^A contract that is made abroad, and 
sued on in this country, is usually expounded 
according to the law of the place where it 
was made {lex loci contractus) \ but it is en- 
forced, both in respect to the time within 
which the action must be brought, and the 
mode and manner of proceeding, according 
to the law of this country {lex loci fori) ; see 
notes to Mostyn v. Fahrigas^ 2 Sm. L. Ca. 
658). 

(1) In Trimbey v. Vignier (1 Bing. N. C. 151) a 
holder of a bill drawn in France, and in the same 
country endorsed in hlank, was held not to be 
able to recover upon it, in an action against the 
acceptor, who resided in England; because it was 

p. o 
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thought that by tho French law a mere blank endorse- 
ment was not sufficient to pass the property secured 
by the bill. 

(In Bradhtigh v. De Rin^ L, JB., 5 C. P. 473, the 
Exchequer Chamber refused to follow this case, on 
the ground that the court had mistaken the French 
law on the subject. Inasmuch, however, as the 
principle on which it was decided remains unim- 
peached, I have inserted it here for the sake of 
the excellent illustration it affords of the above rule.) 

(2) A contract coming under the 4th section of 
the Statute of Frauds, entered into verbally abroad, 
and which, according to the law of the country 
wherein it was made, was binding upon the parties, 
cannot be enforced here {Leroux v. JBroivn, 12 C. B. 
801 ; see, however, Gibson v. Hollajid, L. jB., 1 C. P. 
8 ; Lloyd v. Gilbert, L. R, 1 Q, B. 115). 

(3) In The British Linen Co, v. Drummond (10 B. 
Sf C, 903), an action on a contract made in Scotland, 
and which might, in that country, have been enforced 
within forty years, was held to be barred by the 
English Statute of Limitations. 
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Acceptance of Qfpee, 

must be unqualified before there can be a contract, 73. 
acceptance by letter, 76. 

contract becomes binding directly letter posted, 77. 
acceptance of offer with intimation that a more formal 
contract is to be subsequently prepared, 78. 

Acceptance undee Statute of Fbaubs. See Statute of Frauds, 
what amounts to an acceptance under the 17th sect., 159, 

160. 
may be constructive, 160. 
what constitutes a constructiyc acceptance, ib, 

AccoBD AND Satisfaction. See Discharge of Obligation, 
what is an accord and satisfaction, 182. 
what amounts to an accord and satisfaction, ib, 
where damages are unliquidated, ib. 
where claim is a liquidated and ascertained sum, ib. 
accord must generally be executed, 183. 
where it need not, ib. 

Acknowledgment, 

what sufficient to take case out of the Statutes of Limita- 
tion, 169. 
when the acknowledgment is in writing, ib. 
when it is by part payment, 172. 
when it is by payment of interest, ib. 

Adequacy of Consideration, 

the court will not inquire into, 86. 
unless case savours of fraud, &:c., ib. 

Administbatoe. See Statute of Frauds. 

contract to answer damages out of his own estate must bo 
in writing under Statute of Frauds, 148. 

Adtjlteey, wife's, effect of, on husband's liability on her con- 
tracts, 29. 

o2 
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Agency. Seo Principal and Agent, 
definition of, 46. 
kinds of agencies, ib, 
how an agency may be created, 25, 47. 
how it may be terminated, 59. 
delegation of agency, 58. 

Agent. See Principal and Agent, 
how appointed, 47. 
who may be an agent, ib, 
under the Statute of Frauds, 48. 
when he can bind his principal, ib. 49., 
when agent can be sued, 55. 
when he can sue, 57. 
when he can delegate his authority, 58. 
how his authority is terminated, 59. 

AoBEEKENT. See Contract. 

Aliens, contracts by, 3. 

Altekation op Wbitten CJontract. See Evidence. 
cannot as a rule be altered by oral evidence, 185. 
when it may, 187. 

Ambiguity. See Evidence. 

latent ambiguity may be explained, 190. 
but not a patent ambiguity, 191. 
the difference between them, ib. 

Abxt, sales of commission in, 133. 

Assent. See Consent, 

Auction and Auotioneeb, 

when an auctioneer can sign under the Statute of Frauds, 

48, 147. 
when an auctioneer may sue, 58. 
sales by auction are witiiin Statute of Frauds, 157, 159. 
goods sold in separate lots, each lot is sold'under a distinct 

contract, 159. 



Banxeb, impliedly promises to honour customer's cheques, 99. 

Banebufts, 

contracts of banlcrupt made before bankruptcy, 39. 

right to sue passes to trustee, ib. 

effect of 32 & 33 Vict. c. 71, ss. 15, 17, on bankrupt's 

property, ib. 
what the word "property" includes, ib. 
when trustee may be sued, ib. 
onerous contracts, 40. 
how trustee may be sued, ib. 
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Baitkbufts — continued. 

contracts by undischarged bankrupt, 40. 
may contract and sue, ib, 
unless trustee interferes, ib, 
when trustee cannot interfere, ib, 
effect of discharge, ib. 

release of bankrupt from liability on debts, ib. 
when he can make himself responsible to pay a debt 
discharged, 41. 

Bankeuptcy. See bankrupt, 

effect of order of discharge, 40. 

Bankbuptoy Act (the) of 1869 (32 & 33 Vict. o. 71). 

right of action on contracts of bankrupt vests in trustee, 39. 
disclaimer of onerous contracts, ib, 
effect of order of discharge, 40. 

Babbisteb, 

cannot recover fees, 101. 

not even where there is an express contract, ib. 

Bills of Exchanoe, 

when one partner can bind his co-partner, by drawing, 

indorsing, or accepting bills, 67. 
consideration for, presumed, 86. 
when plaintiff must prove consideration, ib, 
where it is tainte4 with fraud or illegality, ib. 
Statute of Limitations, when it runs in the case of bills, 

167. 
evidence of payment under the statute in the case of bills, 

173. 
when presentment required before acceptor can bo sued, 

176. 
liability on, may be discharged hj parol evidence, 183, 
oral evidence to vary, not aomissibfo, 186. 
patent ambiguity in bill cannot bo explained, 191. 

Bbeack of Fbomise to Mabby, 

Infants Relief Act extends to, 12. 

promise to marry need not be in writing, 151. 

plaintiff's evidence must be corroboratea, 152. 

Bubial, expenses of, infant liable for burial of wife or hus- 
band, 8. 



Canal, sale of shares in, not within 4th section of Statute of 
Frauds, 152. 

Capactty to Contbact, 

parties to a contract must have capacity to contract, 

Introd. xxi. 
presumption as to capacity, 3. 
onus of proving incapacity lies on person claiming it, t^. 
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Ceetainty, to what extent required in teims of contract, 143. 

Champeety, 

contracts illegal on the ground of, 113. 
what constitutes, ib. 

Cheque, 

banker impliedly promises to honour customer's cheque, 

99. 
when Statute of Limitations begins to run on money lent 

by cheque, 167. 

Chose in Action, 

of wife, husband's interest in, 16 — 18. 
what will amount to a reduction into possession by hus- 
band, 16. 
assignment of, good consideration, 85. 
provision in Judicature Act respecting assignment of, ib. 

Cohabitation, 

liability of a person on the contract of a woman who lives 

with him as his mistress, 26. 
when the liability continues after cohabitation is over, 27. 
past cohabitation is no consideration, 85, 116. 
future cohabitation is an illegal consideration, 116. 

COMPOTTNDINa FeLONIES, 

contracts for, illegal, 112. 

or for compounding public misdemeanours, ib. 

Concealment. See Fraud. 

of defects in contracts for sale, 139, 140. 

CoNCimEENT Consideration, 
what is, 89. 
plaintift' must aver readiness to perform, 178. 

Condition Precedent, right to refuse performance of contract 
on non-performance of, 178. 

Conditional Promise under Statute of Limitations, 169. 

Consent, 

must be mutuality of consent in contract, 73. 
meaning of ** mutuality of consent," ib. 
consent given by letter, 76. 
when it becomes binding, ib. 

consent to ofPer with intimation that a formal contract is 
to be prepared, 78. 

Consideration, 

simple contract must be supported by a valuable considera- 
tion, 82. 
what is a valuable, ib. 
forbearance to sue, 83. 
confidence, 84. 
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CoNSiDEEATiON — cmtimied. 

assignment of a chose in action^ 85. 

natural love and affection is not sufficient, ih. 

mere moral consideration is not, ih. 

seduction, if past, is no consideration, ib, 

if future, is an illegal consideration, 116. 

in bills of exchange consideration always presumed, 86. 

unless there is fraud, &c., plaintiff need not prove that he 

gfave any, ib, 
adequacy of consideration, ib» 
must be of some value, ib, 
but the court will not enter into its adequacy, ib. 

unless there is fraud, ib, 
privity, what is, 87. 
kinds of consideration, 89. 
executed, executory, continuing and contemporaneous 

considerations, ib. 
request, ib. 
consideration must be moved by previous request, express 

or implied, ib. 
when request is implied, ib. 
when it must be express, ib. 

when a request is implied in executed consideration, 91. 
impossible consideration, 93. 
must be possible in fact and in law, ib. 
when impossibility arises **in respect of defendant's 

ability,^' 94. 
contract usually binding on him, ib. 
when it is not, ib. 

illegal consideration. See Chapters IV. ^ V., Part II. 
consideration partly legal and partly illegal, 96. 
money paid on consideration that has failed, ib. 

CoNTimnNo Consideration, what is, 89. 

Contract, 

kinds of contracts, Introd. xxi. 
simple contract, definition of, ib. 
how this definition may be divided, ib. 
executed and executory contracts, ib. xxii. 
contracts partly executed and partly executory, ib. 
express and implied contracts, ib. 
difference between contract and promise, 74. 
capacity to contract, general rule, 3. 
paries to a simple contract : 

aliens, ib. 

infants, 4. 

married women, 16. 

persons non compos mentis, 31. 

drunkards, 85. 

persons under duress, 36. 

convicts and outlaws, ib. 
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CoirrBACT — continued. 

parties to a simple contract — continued, 

bankrupts, 39. 

corporations, 42. 

agents, 46. 

partners, 60. 
constituent parts of a simple contract : 
what are the, 73. 

consent of the parties, ib. 

the consideration, 82. 

the promise, 98. 
illegal contracts at common law, 104. 

by statute, 119. 
fraudulent contracts, 136. 
how a simple contract may bo made, 143. 

general rule, ib, 

when writing required by Statute of Frauds, 144 — 165. 

and in what other cases, 165. 
within what time simple contract must be enforced. See 

Statutes of Limitation. 
discharge of obligation imposed by, 175. 

by performance, ib. 

excuses for non-performance, 176. 

when it ought to be performed, 178. 

how discharged before breach, where no performance, 
181. 

how discharged after breach, where no performance, 
ib. 

accord and satisfaction, 182. 

operation of law, 184. 
oral evidence and written contracts, 185. 

general rule, ib. 

exceptions, ib., 187, 188, 190. 

oral evidence of custom, 188. 

to explain, 190, 191. 
damages for breach of, 191. 
contracts made abroad, 193. 

Convicts. See Outlaws. 

contracts by convicts, 36. 

general rule, ib. 

effect of 33 & 34 Vict. c. 23 . . 37. 

law relating to contracts by felons before the act, ib. 

and in cases not coming under it, ib. 

who is a convict, ib. 

contract made by the administrator of a convict, ib, 

how far binding on convict, 38. 
the powers of an administrator appointed under the act, ib. 
effect of undergoing sentence, ib. 
or of obtaining Queen's pardon, ib, 

CoPYBiGHT, sale or assignment of, must be in writing, 165. 
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COEPOEATIONS, 

contracts by corporations, 42. 
general nde as to contracting under seal, ib» 
exceptions, ib, 

contracts relating to trivial matters, ib. 
contracts of trading corporations, ib. 
right of corporation to sue on simple contract when exe- 
cuted, 45. 
liability of corporation to be sued on simple contract when 
executed, ib, 

CJouNSEL. See Barrister, 

right to sue for fees, 101. 

Cbedit, when Statute of Limitations begins to run in case of 
goods sold on, 167. 

Crops, sale of, when an interest in land within Statute of 
Frauds, 163. 

Custom. See Evidence^ Oral, 



Damages, general rule respecting, on breach of contract, 191. 

Death, 

of principal, revokes agent's authority, 69. 

or of husband, wife's, ib, 

when, may dissolve partnership, 69. 

excuse for non-performance of contract, 176. 

Deceit, action for, 137, 138. 

Dees, 

illegality in deed renders it void, 111. 
does not require a consideration, 116. 

Deliyeby and Acceptance, imder Statute of Frauds, 160, 162. 
Demand of performance, when required, 176. 

Difficulty in performing consideration does not avoid con- 
tract, 94. 

DiSCHABOE OF OsUaATION^ 

I. Performance (by), l75. 
person usually bound to perform what he has contracted 

to do, ib, 
nor in general is a request from the other party neces- 
sary, ib, 
when a request is necessary, ib, 
in bills or notes payable at or after sight or after demand, 

demand is necessary, 176. 
when non-performance is excused, ib. 

where thing contracted to be done was at the time 
impossible, ib. 
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DisoHABOE OF Obuoation — Continued. 

when non -performance is excused — continued. 

when performance of contract depends on the personal 

skill or labour of promisor, 176. 
or the existence of a particular thing, person, &c., ib. 
where impossibility of performing is caujsed by law, 177. 
or by act of contractee, ib. 
or by contractee refusing to perform his part, if his 

performance is a condition precedent to defendant's 

UabiHty, 178. 
where the contract is illegal, ib. 
where the defendant is entitled to, and does, rescind, 

ib. 
when a contract must be performed, ib, 
general rule, ib. 

where a particular day is named, 179. 
must usually be performed on that day, ib. 
when time is not the essence of the contract, ib. 
former rule in equity, ib. 
provision by the Judicature Act, ib. 
when the defendant may be sued before the day named 

for performance, 180. 
where he disables himself from performing, ib. 
or expressly refuses to perform, ib. 

II. Where there has been no performance or any legal excuse 
for not performing, 181. 
before breach, discharge, ib. 

if before breach, by a mere verbal agreement of 

parties, t^. 
whether contract that is bound to be reduced into 
writing, can be waived by the parties by a sub- 
sequent oral agreement, ib. 
after breach, discharge, ib. 

by a release under seal, 182. 

by an accord and satisfaction, ib. 

what is an accord and satisfaction, ib. 

what amounts to an accord and satisfaction, ib. 

where the damages are unliquidated, ib. 

where the claim is liquidated, ib. 

accord must generally be executed, 183. 

where it need not, ib. * 

discharge by operation of law, 184. 

DosMANT Partner, 
who is, 66. 
when notice of retirement required, 70. 

Drunkards, 

contracts by drunkards, 35. 

liable for necessaries, ib. 

other contracts voidable, not void, ib. 

former rule relating to contracts by drunkards, ib. 
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DUUESS, 

when it avoids a contract, 36. 
what is duress, ib. 
duress per minas, ib. 
its nature, ib. 
menace to goods, ib. 



Eaenest. See Statute of Frauds. 

payment of, when it will vest property in buyer, 164. 

Education, infant may bind himself by a contract to pay for, 
6. 

Equity, 

when equity will decree specific performance of contract 
coming under the Statute of Frauds, 164. 

Evidence, Obal, 

cannot be received for the purpose of varying, or altering, 
or adding to written contract, 185. 

separate oral agreement, showing a condition precedent to 
the written agreement taking effect, may be proved, ib. 

fraud, illegality, duress, failure or want of consideration 
may be proved, ib. 

subsequent oral agreement may be proved, if contract is 
one that need not be in writing, 187. 

when oral evidence of custom or usage admissible, 188. 
must not be inconsistent with written contract, t^. 

when oral evidence may be given to explain written con- 
tract, 190. 

patent ambiguity cannot be explained by oral evidence, 
191. 

Excuse for Non-pebpobmance of Contract. See Performance. 
when a person excused from performing his contract, 176. 

Executed Consideeation, 
what is an, 89. 

must have been moved by previous request, express or im- 
plied, ib. 
when the request is implied, 90. 
executed consideration and implied promises, 100. 
what promise it will support, 102. 

Executed CoNTBACt, what is, /«^ro(f. xxii. 

EXEOUTOBS, 

promises b^, to answer damages out of their own estate 
must be in writing, 148. 

Executory Consideeation, 
what is, 89. 
request implied in, %b. 
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ExECUTOBT Contract, 
what is, Introd, 
money paid on an illegal, can be recovered, 105. 

£x KxTix) Facto non Acno Obitub, 82. 

Explanation, 

of written contract by oral evidence, 190. 
a patent ambiguity, 191. 

Factobs' Acts (9 Geo. 4, c. 83 ; 6 & 6 Vict. c. 39), 61. 
when they apply, ib, 

Failxtbe of Consideration, 

when money paid can be recovered on, 96. 
right to rescind contract on, 178. 

Fees, 

barrister's right to recover, 101. 
physician's right to recover, ib. 

Felon, contracts by, 37. 

Felony, contract to compound felony illegal, 112. 

Feme Covert. See Husband and Wife. 

Feme Sole. See Husband and Wife. 

marriage of, if principal, terminates agency, 59. 
marriage of creditor, if 9k feme sole^ with debtor, discharges 
debt, 184. 

Forbearance to Sue, 

when a good consideration for promise, 83. 
claim must be bond fde, ib. 

Foreign Contract, 
rule as to : 

construction of, according to lex loci contractus, 193. 
the remedy on, according to lex loci fori, ib. 

Formation op Simple Contract, 143. See Statute of Frauds. 
general rule as to how a simple contract may be made, ib. 
in all cases its terms must be ascertained or ascertainable, i^. 
when it must be reduced into writing, 144-165. 
contracts coming imder the 4th section of the Statute of 
Frauds, 144. 
promise by an executor or administrator to answer 

damages out of his own estate, 148. 
promises to answer for the debt, default, or mis- 
carriage gf another, 149. 
agreements made in consideration of marriage, 151. 
contracts for the sale of lands or interest therein, 152. 
agreements that are not to be performed within a 
year, 153. 
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FoBMATiON OP Simple Contracts — cmtmued. 

contracts coining under the 17th section of Statute of 

Frauds, 156. 
contracts for the sale of goods of the value of 10^., iJf. 
promise to revive debts barred by the Statute of 

Limitations, 164. 
assignments of copyright, ib, 
transfer of ships or shares therein, ib, 
marine insurances, ib. 
contracts expressed in bills of exchange, ib, 

Fbattds, Statute op, 144-165. See Statute of Frauds, 

FHAUDULENT CONTEACTS, 

effect of fraud on contract, 136. 

gives right to rescind, but does not vitiate, contract, %b, 
what amounts to fraud, ib, 
principal's liability for agent's, 138. 
effect of fraud on third parties, 139. 
oral evidence admissible to prove fraud in written con- 
tracts, 186. 

Feaudulent Misrepeesentation. See Fraudulent Contracts, 
what amounts to, 136. 

FuNEEAL Expenses. See Burial Expenses, 



Game, Sale op, under 1 & 2 Will. 4, c. 32, s. 4 . . 134. 

Gamino. See Illegal Contracts, • 

contracts by way of, void under 8 & 9 Vict. o. 109, s. 18. . 
122. 

subscription for any sum of money, &o. to be awarded to 
the winner of any lawful game not forbidden, 123. 

examples of wagering contracts, ib, 

money paid to a stakeholder on gaming contract, when 
recoverable, 125. * 

money paid on behalf of one who has lost on gaming con- 
tract recoverable, 127. 

Guaranty, 

must be in writing under 4th section of Statute of Frauds, 

144. 
there must be a person primarily liable, 149. 
when the statute applies, 149-151. 
guaranty for an infant, 161. 
when Statute of Limitations runs in case of, 167. 
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House, 

infant may be liable for hire of, 6. 

right of servant to bind master by warranty of, 60, 61. 

HnsBAin) AND Wife, ' 

I. Contracts of wife before marriage, 16. 

husband's benefit in, conditional only, and survives to 

wife, ih. 
should reduce wife's choses in action into possession 

during coverture, ib, 
what amounts to a reduction into possession, ib, 
husband dying before wife without having reduced 

choses in action into possession, 17. 
wife dying before husband has reduced choses in action 

into possession, ib, 
husband's liability on, 18. 
at conmion law husband's liability ceases on wife's 

death, except as her administrator, ib. 
under Married "Women's Property Act (33 & 34 Vict. 

c. 93), ib, 
imder Married "Women's Property Amendment Act 

(37 & 38 Vict. c. 60), ib. 
husband and wife may be sued jointly, 19. 
n. Contracts of wife during marriage, ib, 

cannot as a rule contract so as to sue or be sued, ib,. 

exceptions, when civiUy dead, ib. 

by custom, 20. 

where she has separate estate, ib. 

when judicially separated under 20 & 21 Vict. c. 85, 

s. 26, ib, 
where she has obtained protection order under same 

act, 21. 
imder Married "Women's Property Act, ib, 
where she is the meritorious cause of action, 23. 
under Judicature Act, 24. 
when husband absent seven years, ib. 
husband's liability on, ib, 

not liable, unless she has acted on his express or im- 
plied authority, ib. 
presumption that wife has authority to bind him for 

necessaries when living with him, 25. 
presumption may be rebutted, 26. 
by express warning to tradesman, ib. 
by w&e having sufficient allowance, ib, 
husband may be liable for goods not necessary by 

ratification, ib, 
liability of a man who cohabits with a woman who is 

not his wife, ib, 
where wife and husband live apart by mutual consent, 

27. 
not liable where he provides her proper maintenance, 

ib. 
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Husband and WiFE—cofitimted. 

II. Contracts of wife during ma.vnsi.f;Q— continued, 
or wife has private income, 27. 
efPect of tradesman having notice of allowance, 28. 
where husband and wife live apart through husband's 

misconduct, ib, 
what will amount to misconduct on his part, ib, 
where wife and husband live apart through wife's 

misconduct, 29. 
presumption as to cauBe of separation, ib, 
husband's liability for wife's fraudulent misrepresentation, 

30. 
lunatic husband, ib. 

Idiot. See Non Compos. 

contracts by idiots, 31 — 34. 

Illegal Consideeation. See Illegal Contract, 
renders contract void, 96. 
where several considerations, some illegal, others legal, ib 

Illegal Contbacts, 

illegal contracts generally : 

effect of illegality in contract, 104. 

where several considerations, some of which legal, 

others illegal, 96. 
where several promises, some legal, others illegal, 

98. 
contracts connected with illegal transactions, 105. 
test of illegality, ib, 
money paid on illegal contracts, ib, 
presumption as to illegality, ib. 
illegality in written contract may bo proved by parol 

evidence, ib, 
contracts illegal at common law : 

contracts contravening public policy, 105. 

whether contracts illegal on this ground for the court, 

ib, 
contracts in restraint of trade, ib, 
general rule, ib. 
if restraint partial and fair and reasonable, contract 

will be valid, ib. 
where time unlimited but space limited, 107. 
where time limited but space unlimited, ib, 
what is reasonable restraint, ib, 
examples, *3., 108 — 110. 
stipulations in contract divisible, 108. 
wheUier populousness of district should be taken into 

accord, ib, 
contract in restraint of marriage void, 110, 111. 
marriage brocage contracts void, 111. 
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Illegal Contracts — continued, 

contract proTiding for the future sepaiatioii of husband 
and -wife, illegal. 111. 
but for immediate separation, good, 112. 
how such a contract ahoold be made, ib. 
contracts impeding the administration of justice, void, t^. 
compounding felonies and public misdemeanours, ib. 
general rule, ib, 

person may c(»npound for private injury, ib, 
maintenance and champerty, 113. 
what is maintenance, ib, 
what is champerty, ib, 

examples of both, 114, 115. 
other contracts illegpal because against public policy, 

examples of, 115. 
contracts illegal on the ground of morality^ ib. 
general rule, ib, 
printing libellous, indecent, or blasphemous books, 

116. 
printer cannot as a rule recover, ib. 
when he can, ib. 
seduction, promises based on, ib. 
consideration of future seduction illegpal, ib. 
past seduction no consideration at all, ib. 
goods sold or premises let for immoral purposes, 117. 
person so selling or letting with knowledge of pur- 
pose cannot recover, ib. 
whether his looking for payment out of proceeds of 
immoral act material, ib, 
contracts illegal by Statute, 119. 

may be expressly or impliedly prohibited, ib, 
impliedly so when there is a penalty imposed, ib, 
rule concerning penalties, ib, 
when the statute imposing a penalty does not forbid 

the act done, 121. 
gaming and wagering contracts, 122. 

general rule and protection clause, ib, 
8 & 9 Vict. c. 109, s. 18, makes wagering con- 
tracts void, not illegal, ib. 
subscription for prize to winner of lawful game 

not prohibited, ib. 
examjjes of wagering contracts, 123. 
statute extends equ^y to lawful and unlawful 

games, 124. 
money paid to a stakeholder, when recoverable, 

125. 
money knowingly paid on behalf of one who has 
lost a wager, 127. 
wager policies illegal (19 Greo. 3, c. 48), 128. 

person effecting life insurance must. have an 
interest, ib. 
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Illegal CoimuLcra — eontimted. 

Contracts illegal by Statute — continued, 
wager policies — continued. 

and the same in other insurances, 128. 

name of the person on whose account insurance 

is made must be inserted, ib, 
marine insurances, ib, 
nature and duration of interest, 129. 
interest must be pecuniary, ib, 
and must exist at the time insurance is made, ib, 
but in life insurances need not continue, ib, 
married woman's ri^t to effect a policy under 

Married Women's JE*roperty Act, 130. 
creditor has insurable interest in debtor's life, ib, 
life insurance not a contract of indemnity, ib, 
marine and fire insurances are so, ib, 
contracts made on a Sunday, when illegal, ib. 
Lord's Day Act (29 Car. 2, c. 7, s. 1), ib, 
construction of lie words " other person whatso- 
ever," 131. 
examples of contracts coming under the act, ib. 
the contract must be completed on Uie Sunday 

before, act applies, 132. 
when the gooos sold on Sunday are kept, and 
express promise subsequently made to pay for 
them, 133. 
contracts for the sale of public offices illegal, ib, 
other contracts ille^ by statute, examples of, 134. 
buying or sellmg game, when forbidden (1 & 2 

Will. 4, c. 32, s. 4), ib, 
selling poisons without observation of certain 

regulations (31 & 32 Vict. c. 121, s. 17), ib, 
selling spirituous liquors, when illegal (24 Geo. 2, 
c. 40, s. 12), ib. 
Illegalitt, 

not to be presumed when construing contract, 105. 
parol evidence to prove, in written contract, ib. 
in bill of exchange, 86. 
partial, in consideration, 96. 
partial, in promise, 98. 

Immoral Contracts. See Illegal Contracts — Seduction, 
illegal at common law, 115. 
go(^ sold or premises let for unmoral purposes, 117. 

Immoral Publication, printer cannot maintain an action for, 
116. 

Implied Cozttract, definition of, Introd, xxiii. 

Implied Promise, 

when a promise is implied in law, 98. 
baiiJcer impliedly undertakes to honour customer's cheque, 
99. 

P. P 
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Tmpltrt) PsoinsE — continued. 

lessor to make good title to lease, 99. 
person who li^ts furnished house that it will be in fit condi- 
tion at time agreed upon, ib. 
medical men, solicitors, &c. to use reasonable care, 100. 
promise when implied where consideration is executed, ib. 
when not, 101. 

no implied promise to pay counsel, ib, 
in cases of physicians, ib, 

Ihpossibilitt. See Performance, 

when it excuses non-performance of contract, 176. 

IlIFOSSIBLE CONSIDEBATION, 

consideration must be capable of being performed in fact 

and in law, 93. 
where the consideration merely difficult, it is binding, 94. 
so in general where it is impossible ** owing to defendant's 

ability,'' ib, 
when it is not, ib, 

InFOSSiBLE CoNTBACTS. See Impossible Consideration, 

Inadequacy op Consideration, 

will not render contract liable to be rescinded, 86. 
unless there is fraud, ib. 

Incapacity to Conteact, 
presumption against, 3. 
party setting it up must prove it, ib, 
persons labouring under an, ib. 

Indemnity. See Guaranty, 

Infancy, 

is a personal privilege only, 13. 

replication to plea of infancy that defendant fraudulently 

misrepresented his age, 14. 
rule in equity where infant has gained benefit by fraud, 

ib. 

Infants, 

contracts not binding unless for necessaries, 4. 
what are necessaries, ib, 
general rule, ib, 

articles purely ornamental not necessaries, 5. 
whether articles otherwise necessaries cease to be so 

where infant already amply provided, 6. 
necessaries supplied to wife or child of infant, 7. 
a parent's liability for necessaries supplied to his child, 
8. 
money lent to an infant not recoverable, ib. 10. 

not even when borrowed for paying for necessaries, ib, 
in equity mi^ht be when actuaUy spent in paying 
creditors who had supplied necessaries, t^. 
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Infants — eontinned, 

-whether the question of necessaries is for the judge or 

jury, 9. 
voidable contracts, 10. 

contracts beneficial to infant formerly voidable, ib. 
by Infants' Belief Act, 1874, all contracts unless for 

necessaries void, ib. 
ratification of contracts at common law, ib, 
under Lord Tenterden's Act (9 Greo. 4, c. 14), 11. 
Lord Tenterden's Act not applicable to continuing 

contracts, ib, 
ratification prohibited by sect. 2 of Infants' Belief 

Act, ib. 
effect of sect. 2 of Infants' Belief Act, ib, 
doubtful whether it applies to cont^uing contracts, 

such as partnership, 12. 
applies to promises to marry, ib, 
contract binding on other contracting party in every case 

if over age, 13. 
infant fraudulently misrepresenting his age, 14. 
how infants may sue, id. 
infants may be agents, 48. 

Infants' Belief Act, 1874 (37 & 38 Vict. c. 62), 

makes all contracts, other than for necessaries, void, 10. 
section 2 prohibits ratification of promise made during 
infancy, 11. 
effect of sect. 2, ib. 
doubtful whether it extends to continuing contracts, 

12. 
extends to promises to marry, ib. 

Insanity. See Non Compos. 

contracts by insane persons, 31 — 34. 

Insubance. See Illegal Contracts. 

policy of, by way of wagering, illegal, 128. 
person effecting, must have interest, ib. 

nature and extent of interest, 129. 

when it must exist, ib. 
name of person effecting, must be inserted in policy, ib. 
in life insurance interest need not continue, ib. 
married woman's right to insure, 130. 
creditor's right to insure, ib. 
life insurance not contract of indemnity, ib. 

fire and marine are so, ib, 

Inteeest, nature and duration of interest required in contracts 
of insurance, 129. 

Inteeest, in land, what is, 162. See Statute of Frauds. 

Joint Contractoes, 

effect of acknowledgment or part payment by one joint 
contractor under the Statute of Limitations, 173. 

p2 
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Joint Stocz Companies, 61. 

Judicature Acts (36 & 37 Vict. c. 66; 38 & 39 Vict. c. 77), 
provifiion as to infants suing, 15. 
and as to married women suing or being sued, 24. 
provision as to assignment of choses in action, 85. 
provision as to time being essence of contract, 170. 

Judicial Sepaeation, 

wife considered as feme sole for the purpose of entering 

into contracts, 20 
effect of reversal of decree, ib, 

JUEY, 

whether question of necessaries for, 9. 
whether performance of accord or promise only is taken 
in satisfaction is a question for the, 183. 

Land. See Statute of Frauds. 

contracts for the sale of, or interest therein, must be in 

writing, 162. 
what is an interest in land, ib. 

Latent Ambiguity, oral evidence to explain, in written con- 
tract, 190. 

Lease, 

implied promise by lessor to make good title, 99. 
provision in Statute of Frauds as to leases, 145. 

Lettee, acceptance of offer by, 76. 

Lex Loci Conteactus, must be observed in expounding con- 
tract, 193. 

Lex Loci Fobi, must be observed in enforcing contract made 
abroad, ib. 

Life Insueance, 129. See Insurances. 

Limitation, Statutes of, 166. See Statutes of Limitation. 

LODOINOS, 

contract to let furnished lodging is a contract for an in- 
terest in land under Statute of Frauds, 152. 
but not a contract for board and lodging merely, ib. 

London, feine sole who trades in, liability on her contracts, 20. 

Loed's Day. See Illegal Contracts — Sunday. 
contracts made on the, 130. 

LoBD Tentbeden's Act, 

as to ratifications of contracts by infants, 11. 
did not extend to continuing contracts, ib. 
as to promise and acknowledgments to revive debts barred 
by Statute of Limitations, 165, 169. 
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Lunatic. See Non Compos Mentis, 
contracts by, 31. 
husband, liability of, on wife's contract, 30. 

Maintenance, 
what is, 113. 

contracts illegal on the ground of, 113. 
examples of, 114. 

Mabine Insubance, 128. 

Market Oyebt, sale in, within Statute of Frauds, 157. 

Mabbiaoe. See B^ushand and Wife — Separation, 
contract to marry : 

infant cannot be sued on, 13. 

Infants' Relief Act applies to, ib, 

infant may sue on, ib, 

promises to marry need not be in writing, 157. 

collateral promises made in consideration of marriage 

must be, ib, 
plaintiff's evidence of defendant's promise to marry 

must be corroborated, 162. 
defendant may be sued before time fixed for marriage 
if he expressly refuses to marry plaintiff, 180. 
or if he marries another woman, ib. 
marriage of principal, if a feme sole, with agent, terminates 

agency, 69. 
marriage of feme creditor with debtor discharges debt, 184. 

Mabbiaoe Bbocaqe, contracts for procuring marriage illegal, 
111. 

Mabbied Woman. See Susband and Wife, 
contracts by, 16 — 30. 

Mabbied Women's Pbopebty Act (33 & 34 Vict. c. 93), 18, 21, 
22, 130. 

Mabbied Women's Pbopebty Amendment Act (3.7 & 38 Vict. 
c. 60), 18. 

Mabby, Contbacts to. See Marriage, 

Masteb and Sebyant, 
contract of hiring : 

whether infant liable on, 12. 
whether Infants' Relief Act applies to, ib. 
when it must be in writing under Statute of Frc^uds, 
154. 
when servant can bind master by giving a warranty, 50, 5 1 . 

Maxims, 

" Qui per alium faeit per scipsum facere^ videtur^^^ 49. 
" BelegatiM non potest delegare ^^^ 58. 
" Ex nudo pacto non attio oritur, '*^ 82. 
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Meanino of Words, when oral eTidence admiBsible to explain 
the wiPaniTig of words naed in a written contract, 190. 

Medical Act (21 & 22 Vict. c. 90), 101. 

TtfEDTCAT. Mex. See Phyneiam. 

impliedly contract to use reasonable skill, 100. 

Mdtb, whether shares in, within Statute of Frauds, 157. 

MiSDEXEANOUB, coutract for compounding' a, if of a public 
nature, illegal, 112. 

IfiSBEFBBSENTATiOK. See Fraudulent Qmtraet. 

MiSTAJCE, when parol eyidence admissible to prove, in written 
contract, 190, 191. 

Monet Lent, 

to an infant cannot be recoTered, 4, 10. 

former rule in equity when lent to an infant, and spent by 

him in paying creditors for necessaries that had been 

supplied him, 8. 
request is implied in the case of money lent, 92. 

Mo&AL Obuoation, 

not a valuable consideration, 85. 

no previous request implied where the plaintiff has volun- 
tarily done that which the defendant was tnorally bound 
to do, 92. 

MtJTXTATiTTY, 

of consent always necessary in simple contract, 73. 
of obligation generally essential, 80. 
exceptions, ib. 



Katubal Lovb and Affection, consideration consisting of, not 
sufficient, 85. 

Naturalization Act (33 Vict. c. 14), its effect on contracts by 
aliens, 3. 

Necessabies, 

liability of infant for, 4 — 8. 

what are, 4. 

money lent to an infant to pay for, 8. 

whether question of, for judge or jury, 9. 

liability of parent for, supplied to his child, 8. 

liability of husband, on wife's contracts for, 26, 27, 28, 29. 

liability of man for, supplied to his mistress, 26. 

liability of person non compos mentis for, 31. 

liability of drunkard for, 35. 



INDEX. 215 

NoN Compos Mentis, 

contracts by persons non compos mentis^ 31. 
liable for necessaries, ib. 

money spent in procuring them necessaries may be re- 
covered, ib. 
when liable for articles other than necessaries, 33. 
whether other contracts void or voidable, 34. 
liability of lunatic husband upon wife's contracts, 30. 

Nudum Pactum. See Consideration, 



Obliqatiox, Dischabqe op. See Discharge of Obligation. 

Offeb, 

unless assented to as made, does not constitute an agree- 
ment, 73. 

may be retracted till accepted, 74. 

in writing, signed by the defendant, will be binding on him 
under the Statute of Frauds, though accepted verbally 
by plaintiff, 147. 

Oedee foe Peotection, 

made under 20 & 21 Vict. c. 86, s. 21, how it affects wife's 
capacity to contract, 21. 

Oedee op Dischaege. See Contracts by Bankrupts. 
of bankrupt, its effect on his contracts, 40. 
contracts by bankrupt made before, 41. 
bankrupt subsequently promising to pay debt barred by, i^. 

Outlaw, 

contracts by outlaws, 39. 

may be sued, but cannot sue, ib. 

may act as agpent, 48. 



Paeent and Child, 

liability of father for necessaries supplied to his child, 8. 
slight circumstances will raise a primd facie presumption 

that father has given his child authority to pledge his 

credit, ib. 

Paeol Evidence. See Evidence, Oral. 

when it can be used to vary, waive, or explain written con- 
tract, 186—191. 

Paet Payment, 

effect of, under I7th section of Statute of Frauds, 166, 164. 
effect of, under Statutes of Limitation, 169, 172. 
what amounts to part payment, so as to take a case out 
of the statute, 172. 
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of 

in eqtdtjmhen that hmt been, id 
hat JDDOimts to part ppfffWMMje, 1m. 

vfaj^ it a tme pa nti i errfup , GO. 

vbat it a qoaa part acuiuy , U. 

kov a true partoerdi^ maj be created, tf. 

gencsmi mle, U. 

execptioDS coining vader tlie ScaSnte c€ FnoKU^ tt. 

under the Con^iaues Acte, 61. 
bow a qnaa paitnerdup maj be oeated, ik. 

pBiticipalioii in profits, H. 

fanner mk as to dte elteet of participation in proftiSi, 
62. 

alteration br CttT t. IfidhMw. ii. 

and bj 2S it 29 Vict, c 86. .63. 

effect of tbat act, 64. 
_ €fat, a. 
lending name ma j cun aUt ute a qnasi imtin'i Jii|i>, 

a. 

nominal partner, 65. 

effect of ;»laintiff knowings nominal partner's tnie 
pontion, A. 
cootzacU bj partnere mter «r, 66. 

dormant partner, ih, 
oontnets bj partners ^«b0«^ tbird personsy 67. 

bov far cne partner can bind bis oo-paitnen wlien 

nwantboriyyd, ih. 
wben be can land tbem bj drawing, indonin^, ornc- 

oepcing bills, ih. 
eSect of i^aindff baring knowledge of eicjca s of 

antboritT, 6S. 
ratificatioD br partners, 69. 
bow a partn»«iip may be disM^red, ih. 
ntireinent, wben nodoe is necesBBzy, 70. 
n^uU notice sbonld be giren, ih. 
wben dcvmant partner mnst give nolioe, ih. 

Fast CorsmFBATroy, 

mni^ bare been mored by pferkyns request, cjipt c ab orim-' 

l^ied, to nquptnt patmise, 89. 
mnst generallj be express, 90. 
wben implied, 91. 

Patxestt. See Part Payment. 

Tekfcosmasce. See I^isekarye of OhUftiiim — Part Ptrfi 
rule as to performance of contract, 175. 
wben a request to perform is neoeasarT, %h. 
when it is in the case of biDs, notes, ^c, 176 
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Pebfobuanoe — continued. 

when non-performance is excused, 176. 
when a contract must be performed, 178. 
when a particular day is named, 179. 
when time is the essence of a contract, ib. 
where defendant may be sued before day named for per- 
formance, 180. 

Physician, 

impliedly undertakes to use reasonable skill, 100. 

when he could recover fees at common law, 101. 

effect of the Medical Act (21 & 22 Vict. c. 90), s. 31, ik 

Poison, sale of, forbidden by 31 & 32 Vict. c. 121, unless certain 
regulations observed, 134 

Policy op Insueance, 128. See Insurance. 

Post, acceptance of offer sent by post, and lost or delayed, 77. 

Peincipal and Agent, 

how an agent may be appointed, 47. 

who may be an agent, %b, 

infants and married women may, 48. 

who may be an agent to sign under the Statute of 

Frauds, ib. 
who should sign in a sale by auction over 10/., ib. 
liability of principal on the authorised contracts of his 

agent, ib. 
liability of principal on the unauthorised contracts of his 
agent, 49. 
difference between a general and a special agent, ib. 
agent pledging instead of selling goods entrusted to 

him, 61. 
principal not bound at common law, ib. 
effect of Factors Acts (5 & 6 Vict. c. 39 ; 6 Geo. 4, 

c. 94), ib. 
in what cases these acts are applicable, 52. 
when a principal may be sued, 63. 

effect of altering accounts between principal and 

agent, ib. 
when plaintiff has elected to give credit to agent, 64. 
when an agent may be sued, 66. 

when so-called agent has no principal, ib. 
when liable to principal, 48, 66. 
parol evidence to relieve his liability, 66. 
when principal may sue, ib. 

when defence against the agent maybe set up against 
the principal, 57. 
when agent may sue, 67. 

his right to sue when he has some beneficial interest, 
68. 
ratification, ib. 
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Principal jostd Agent — cotttinued, 

delegfation of agency by agrent, ib. 

when and how agent's authority is terminated, 59. 

Pbintei^ cannot recover for printing a libellous or immoral 
book, 116. 

pBoaasE (the), 

what is a promise, 74. 

how it differs from a contract, ib. 

most be legal, 98. 

where there are several promises, some legal others 

illegal, ib. 
when promise is implied, ib. 

executed considerations and implied promises, 100. 
promise usually implied when consideration is executed, ib. 

when it is not, 101. 
promises by client to barrister, patient to physician, &c., ib. 
executed consideration and express promises, 102. 
executed consideration will support no other promise than 

that which the law will imply, 102. 
exception, 103. 

Peoposal. See Offer. 

may be retracted till accepted, 74. 

signed by defendant and accepted verbally by plaintifP, 
sufficient to satisfy Statute of Frauds, 147. 

rKOSTiTiJTioN. See Illegal Contracts — Seduction. 
goods sold or premises let to prostitute, 117. 

Peotection Oedee, 

under 20 & 21 Vict. c. 85, s. 21, how it affects wife's 
capacity to contract, 21. 

PiTBLic Policy. See Illegal Contracts 

contracts illegal on the ground of, 106. 

whether contract void on this ground for the court, ib. 

contracts in restraint of trade, id. See Restraint of Trade. 

contracts in restraint of marriage, 110. 

marriage brocage, 111. 

contracts for future separation of husband and wife, ib. 

impeding administration of justice, 112. 

compounding felonies and public misdemeanours, 
ib. 

maintenance and champerty, ib. 

" Qui pee Alhjm Facit pee Seipstjm Faceee Videtue," 49. 

Railway, 

contracts for sale of shares in, not within Statute of 

IVauds, 167. 
liability of railway company for medical attendance to 
passenger at their servant's request, 51. 
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Ratifioation, 

of contract made during infancy, 10. 
effect of Lord Tenterden's Act upon, 11. 
effect of Infants' Belief Act upon, ib, 
of contract of wife, by husband, 26. 
of contract of agent, by principal, 58. 

Receipt. See Statute of Frauds, 

what amounts to, under the 17th section of Statute of 

Frauds, 162. 
delivery to common carrier is delivery to vendee, 163. 

Beduction into Possession, 

of wife's choses in action by husband, what amounts to, 

16. 
where husband dies before wife without having reduced, 

17. 
where husband survives wife "v^ithout having reduced, ib. 

Release. See Discharge of Obligation. ' 

Refbbsentation. See Fraudulent Contracts. 

when it will gfive a right to rescind contract, though 
made without fraud, 137. 

Resoission of Contbact. See Discharge of Obligation. 
on the ground of fraud, 136. 
within what time it should be exercised, 137. 
on complete failure of consideration, 178. 

Restraint of MABSiAaE. See Illegal Contracts. 
contracts in, illegal, 110. 

Restbaint of Trade. See Illegal Contracts. 
contracts in, when illegal, 106. 
those merely in partial, valid, ib. 
presumption is against validity, ib. 
what is partial restraint, 107. 
what is reasonable restraint, ib. 
stipulations in contract, severable, 118. 
populousness of district, whether taken into account, ib . 

Revocation of agent's authority, 69. 

Sale. See Statute of Frauds. 
Sale of goods, 

contract for the, 146, 166. 

when writing is necessary, 163, 156. 
provisions of Statute of Frauds, ib. 
what sales are within the 17th section, 157. 
sales in auction are, ib^ 
and in market overt, ib. 
test for seeing whether a contract is for the sale of 
goods, or for work and labour done and materials 
provided, ib. 
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Sale — continued. 

Sale of Goods — continued. 

contract consisting of several items, when within 

section, 158. 
lots sold by auction, are sold under different contracts, 

159. 
where the price is uncertain, whether section applies, ib. 
what amounts to acceptance, 160 — 162. 
what amounts to a receipt, 162 — 164. 
part payment or earnest, 164. 
what is sufficient memorandum to satisfy the section, 

146—148. 

Sale of Land, 

contracts for the, or any interest therein must be in 

writing, 152. 
provision of the 4th section of the Statute of Frauds 

concerning the, ib. 
what is an interest in land, ib. 
contract to convey equity of redemption is a contract 

concerning an interest in land, ib, 
so also a contract to let furnished lodgings, ib. 
but, aliter, a contract for board and lodging merely, ib. 
or shares in railway or joint stock company, 153. 
growing crops, when considered an interest in land, ib. 
distinction between frucius industriales and fitictus 

non industrialesy ib. 
what is a sufficient note or memorandum to satisfy the 

section, 146 — 148. 

Illegal Sales, 

on the ground of morality, 116. 

contracts for the sale of goods to a prostitute, 117. 

fact that tradesman looked to be paid out of proceeds 
of immoral act immaterial, ib. 

by statute, 119. 

penalty imposed by statute, when such penalty makes 
contract illegal, 119 — 122. 

sales made on a Sunday when illegal, 130. 

contract must be complete in the sense of being bind- 
ing on the Sunday, 132. 

where goods sold on a Sunday are kept and subsequent 
promise to pay made, 133. 

contracts for the sale of public offices illegal, ib. 

sale of game, when forbidden, 134. 

of poisons, when forbidden, ib. 

of spiritous liquors, beer, ale, cider, &c., when illegal, 
ib. 
Fraudulent Sales, 

effect of fraud, 136. 

what amounts to fraud, ib. 

within what time a contract may be rescinded on the 
ground of fraud, 137. 
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Sale — contin ued. 

Fraudulent Sales — contintied. 

principal's liability for the fraud of his agent, 138. 
non-disclosure of defects in contracts of sale, 139. 
a person not guilty of fraud when he says nothing 

about quality and condition, though he knows of 

defect, ib. 
aliter where he does something actively to deceive the 

vendee, 140. 
when Statute of Limitations begins to run in the case 

of g^oods sold on credit, 167. 

Satisfaction. See Discharge of Obligation — Accord and Satisfac' 
tion. 

Seduction, 

if past, is no consideration at all, and will not support 

promise, unless made by deed, 85, 116. 
future, is an illegal consideration, and promise based 
thereon, however made, is void, 116. 

Separate Estate, 

when married woman's, liable for debts contracted by her 

before marriage, 18, 19. 
when she can make her, liable by her contracts made 

during marriage, 20. 
under Married Women's Property Act, what is, 21. 
how wife should be sued, 20, 22. 

Separation of Husband and "Wife, 

liability of husband upon his wife's contracts during 

separation — when the separation is judicial, wife treated 

as SLfenie sole, 20. 
when it is by mutual consent, 27. 
when caused by husband's misconduct, 28. 
when caused by wife's misconduct, 29. 
presumption as to cause of separation, 29. 
contracts providing for the future, illegal, 111. 
but aliter for the immediate, 112. 
how such a contract should be made, ib. 

Shares, sale of, when within Statute of Frauds, 162, 167. 

Ship, contract for the transfer of, or shares therein, must be in 
writing, 165. 

Signature, what is sufficient, under Statute of Frauds, 147. 

Simple Contract. See Contract. 
definition of, Introd, xxi. 
parties to, 3 — 7. 

the constituent parts of, 73 — 103. 
how it should be made, 143. 

terms must be ascertained or legally ascertainable, %h, 
when a writing is necessary, 144 — 166. 
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Simple CovTBAcr^eantinued, 

Statutes of Limitation and their effect on, 166 — 174. 
discharge of the obligation imposed hj, 175 — 184. 
oral evidence and written coniracts, 185 — 191. 
damages on breach of, 191. 
entered into abroad, 192. 

SoLiciTOB, impliedly undertakes to use reasonable skill and 
care, lOO. 

Spechto Pebfobicance, 

equity will not decree, of a contract whose terms are 

indefinite and vague, 143. 
when equity will decree, of a contract coming under the 

Statute of Frauds, and not in writing, 154. 

Stakeholdeb, 

when money paid to a, can be recovered, 125. 
effect of 8 & 9 Vict. c. 109, s. 18, ib. 

Statute op Fbaitds, 
ith section, 144. 
what is sufficient memorandum to satisfy 4th and 17tli 

section, 146. 
consideration must generally be stated, ib. 
exception in the case of guaranties by 19 & 20 Vict. c. 97, 

ib. 
and in cases coming under the 17th section of Statute of 

Frauds, ib. 
names of the parties must appear, ib» 
or sufficient description of them, ib. 
what is a sufficient description, ib., 146. 
signature of the party to be charged, or of his agent, 

must appear, 147. 
it need not be written at the bottom of the writing, 

ib. 
may be printed, if authorized by defendant, ib. 
« telegram containing name of the sender and receiver 
sud£cient memorandum, ib. 
agent signing must not be the other contracting party, ib. 
memorandum may be collected from several documents, 

ib. 
provided such documents, on the face of them, are con- 
nected with each other, ib. 
memorandum must exist at time of action brought, ib. 
promises by executors and administrators, ib. 

promise in this, as in other cases coming under the 
act, must be supported by valuable consideration, 
ib. 
promises to answer for the debt or miscarriage of another, 
149. 
guaranties, ib. 
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Statute op Fratjds — continued. 

promises to answer for debt, &o. — continued. 

liability undertaken must be collateral and not direct, 
ib. 

whether liability direct or collateral depends on sur- 
rounding circumstances, ib, 

the debt must continue to exist, 150. 

promise to answer for a debt of an infant need not 
be in writing, 151. 

promise must be made to the person to whom another 
is, or is about to become, liable, 151. 

clause extends to wrongs ex delicto, ib, 

consideration for guaranty need not appear, ib, 

but must exist, ib, 
agreements made in consideration of marriage, ib, 

does not apply to contracts to marry, ib, 

but only to collateral promises based on the^eonsider- 
ation of marriage, Cb, 

evidence of a promise to marry must be corroborated, 
152. 
contracts for the sale of lands or any interest therein, ib, 

what is an interest in land, ib, 

contract to convey equity of redemption comes under 
the clause, ib, 

or an agreement to let furnished lodgings, ib. 

but not a contrsu^t for board or lodging merely, ib, 

or for the sale of shares in railway or canal company, 
ib. 

or, as a rule, in any joint stock company possessing 
land, 153. 

growing crops, rule as to, ib, 

crops growing naturally are an interest in land, ib, 

unless immediate severance from soil is - contem- 
plated, ib, 

but noifructua indiMtrialeSy ib, 
contracts that are not to be performed within a year, ib. 

where it is doubtful when contract will be per- 
formed statute does not apply, ib, 

nor where all that is to be done by one party is 
capable of being done within a year, 154. 

nor where the consideration is executed, ib, 
part performance of contract coming under section, ib, 

when equity will decree specific performance, ib. 

what amounts to part peiiormance, 155. 

Contracts coming under the nth sectiony 156. 

provision under Lord Tenterden's Act, ib, 

what contracts are within the section, 157. 

does not apply to sale of shares in railway, mining, 

or joint stock company, ib. 
nor to contracts for the sale of foreign stock, ib. 
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Statute of Fbattss — continued. 

Contractt coming under the VI th tectum — oontiniied. 
applies to sales by aactum, 157. 
or in maiket overt, ib, 
when a contract is for the tale of an article or for 

work and labour done and material provided, ib. 
rule for ascertaining' this, ib. 
value of ten pounds, 158. 
when contract consists of several items, ib. 
section applies, if sold under one contract, ib. 
where price is uncertain, 159. 
buyer must accept part of g^oods and actually receive 

the same, ib. 
acceptance may precede delivery, 160. 
acceptance, when there is an, ib. 
acceptance may be constructive, ib. 
what constitutes a constructive acceptance, ib. 
what constitutes a receipt, 162. 
where goods are removed into the possession of the 

vendee or his agent, ib. 
where they are alr^idy in the possession of the 

vendee, 163. 
where they are in the possession of a third person, ib. 
earnest or part payment, what amounts to, 164. 

Statutes of Leotation (21 Jac. 1, c. 16; 19 & 20 Vict. c. 97), 
166. 
within what time a simple contract must be enforced, ib. 
the effect of the Statute of Limitations (21 Jac. 1, c. 16) is 

not to extinguish debt, ib. 
when the statute begins to run, 167. 
when goods are sold upon credit, ib. 
in contracts of indemnity, U>. 
in bill of exchange and promissory note, ib. 
when money has been lent by cheque, ib. 
disabilities, 168. 

provisions made for infants, married women, nan 

compos mentis, ib. 
exception as to plaintiff being in prison or beyond 

seas abolished, tb. 
when defendant is beyond seas, ib. 
what is "beyond seas," ib. 
in case of joint debtors, ib. 

subsequent disability does not stay the operation of 
act, ib. 
what will take case out of the operation of act, 169. 
how the acknowledgment or promise should be made, ib. 
acknowledgment or promise by writing, ib. 

when it will take case out of the operation of statute, 

ib. 
examples, ib. 
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Statutes of Limitation — continued. 

ackaowled^ent by part payment, 172. 

wlien it will take 'case out of operation of statute, ib, 
payment of interest, ib. 

when payment of interest will take ease out of opera- 
tion of statute, ib. 
proof of payment in bills, notes, or other writing, 173. 
acknowledgment by joint contractor, ib. 
when the acknowledgment or promise must be made, 
174. 

Sunday. See lUegal Contracts. 

contracts made on, when illegal under 29 Car. 2, o. 7 . . 
130. 

meaning of the words ** or other person whatsoever," 131. 

contract for the hire of a labourer by a farmer not within 
act, ib. 

what is the meaning of " or^ary calling," ib. 

a horse dealer comes within the olass mentioned in act, ib. 
but not a solicitor, 132. 

contract must be completed on the, in the sense of being 
binding, ib. 

when the goods sold on the, are kept, and there is a sub- 
sequent express promise made to pay for them, 133. 

SuBQEONS. See Physicians, 

impliedly undertake to use reasonable skill, 100. 

SuBYEYOBS, impliedly undertake to use reasonable skill, 100. 



Teleqbam, how far it wiU constitute a memorandum under 
Statute of Frauds, 147. 

Tentebden's (Lobd) Act (9 Geo. 4, c. 14), 

S revision as to ratification by infants, 11. 
id not apply to continuing contracts, ib. 
provision as to sale of gfoods not in esse, 156. 
provision respecting the Statute of Limitations, 165, 160, 
173. 

Time, 

when the essence of a contract, 179. 

rule in equity, Ut, 

provision in Judicature Acts, ib. 

when definite time stated for performance of contract, 

defendant cannot usually be sued till that time is passed, 

180. 
when he may be sued before the time named, ib. 

Y. Q 
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Title, when lessor impliedly contracts that he has a good 
title, 79. 

ToBT, promise to answer for the debt of another arising" out of 
a torib, is within Statute of Fraudp, 151. 

Tbustee of Banxettpt. See Banh-npts. 



Usage. See Evidence, Oral, 

when oral evidence of usage or custom can be given to 
annex incident to written contract, 188, 190. 



Yalitablb Oonsidebation, 

absolutely necessary in case of simple contract, 82. 
what is a, ib. 



Waoee Policies. See Insurance. 

forbidden by 14 Geo. 3, c. 48 . . 128. 

Waoerino Conteacts, 

contracts by way of wagering void under 8 & 9 Vict. 

c. 109.. 122. 
act does not extend to subscription to be given to the 

winner of any lawful game, ib. 
examples of wagering contracts, 123 — 125. 
money paid to a stakeholder to abide the event of a 

wagering contract, 125. 

Waivee, 

of oral contract before breach by parol, 181. 
of written contract before breacn, may be by parol, ib. 
even, perhaps, where the contract comes under Statute of 
Frauds, i^. 

Wipe. See Husband and Wife. 
contracts by wife, 19 ^^ seq. 

"WoEDS, oral evidence to explain the meaning of, in written 
contract, when adnuysible, 190. 

WEiTiNa. See Formation of Simple Contract. 

when a simple contract must be reduced into writing, 
143—164. 
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Weitten Contbact. See Formation of Simple Contract — Fvi' 
dence, Oral. 
oral evidence to waive, vary, or explain written contract, 
when admissible, 181, 184 ^^ seq. 



Yeab, 

contracts that are not to be performed within a, must be 

in writing under 4th sect, of Statute of Frauds, 153. 
when the section applies, 153, 154. 
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STEPHEN'S NEW C0MMENTAItIES.-7th Edit. 

Mr. SEEJEANT STEPHEN'S NEW COMMEN- 
TAEIES ON THE LAWS OF ENGLAND, partly founded 
on Blackstone. The Seventh Edition, by James Stephen, 
Esq., LL.D., Judge of County Courts, late Professor of English 
Law at King's College, London, and formerly Eecorder of Poole. 
4 vols. 8vo. 4^. 4a. dotli, 

\* This work is set for the Intermediate Examination for Solici- 
tors for 1880. 



From the " Law Journal." 
" It is unnecessary for us on this occa- 
sion to repeat the eulogy which six years 
ago we bestowed, in 1868, not without 
just reason, on the Commentaries as 
they then apx>eared. It has been re- 
marked that Stephen's Commentaries 
enjoy the special merit of being an 
educational work, not merely a legal 
text book. Their scope is so wide that 
every man, no matter what his position, 
profession, trade or employment, can 
scarcely fail to find in them matter of 
sx)ecial interest to himself, besides the 
vast fund of general information upon 
whidi every Englishman of intelligence 
may draw with advantage." 

From the ^* Solicitors Journal." 
" A work which has reached a Seventh 
Edition needs no other testimony to its 
usefulness. And when a law book of 
the size and costliness of these ' Com- 
mentaries ' passes tiirough many edi- 
tions, it must be taken as established 
that it supplies a need felt in all branches 
of the proiession, and probably to some 
extent, also, outside the profession. It 
is difficult indeed to name a law book of 
more general utility than the one before 
us. It is (as r^ards the greater part) 
not too teomical for the lay reader, and 
not too full of detail for the law student, 
while it is an accurate and (considering 
its design) a singularly complete guide 
to the practitioner. This result is due in 
no small degree to the mode in which 
the successive editions have been re- 
vised, the alterations in the law being 
concisely embodied, and carefully jnter- 
woven with the previous material, form- 
ing a refreshing contrast to the lament- 
able spectacle presented by certain works 
into which successive learned editors 
have pitchforked headnotes of cases, 
thereby rendering eadi edition more un- 
connected and confusing than its pre- 
decessor. As the result of our exami- 
nation we may say that the new law 
has, in general, been accurately and 
tersely srated, and its relation to the 
old law carefrdly i>ointed out." 



From the "Law Times." 
"We have in this "Work an old and 
valued friend. For years we have had 
the last, the Sixth Edition, upon our 
shelves, and we can state as a fact that 
when our text books on particular 
branches of the Law have failed us, we 
have always found that Stephen's Com- 
menteiries have supplied us with the 
ke^ to what we sought, if not the actual 
thing we required. We think that these 
Commentaries establish one important 
proposition, that to be of thoroug^h prac- 
tical utility a treatise on English Law 
cannot be reduced within a small com- 
pass. The subject is one which must 
be dealt with comprehensively, and an 
abridgment, except merely for the pur- 
poses of elementary study, is a deaded 
blunder. Of the scope of the Com- 
mentaries we need say nothing. To 
all who profess acquaintance with ^e 
English Law their plan and execution 
must be thoroughly familiar. The 
learned Author nas made one con- 
spicuous alteration, confining ' Civil 
Injuries' within the compass of one 
volume, and commencing the last 
volume with * Crimes,' — and in that 
volume he has plac^ed a Table of 
Statutes. In every respect the "Work 
is improved, and the present writer can 
say, from practical pcperience, that for 
the Student and the Practitioner there 
is no better Work published than 
* Stephen's Commentaries.'" 

From t?ie "Law Examination Journal." 

" This most valuable work has now 
reached its Seventh Edition. Those 
who desire to take a survey of the 
entire field of English Law cannot do 
better than procure this work. For a 
general survey of the entire field of 
English Law, or, at least, for a com- 

I)arative survey of different branches of 
aw, Stephen's Commentaries are un- 
rivalled ; and we may observe that these 
Commentaries should not be used 
merely as a book of reference, they 
should be carefully studied." 
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POWELL ON EVIDENCE. By CTJTLEB & GBIFFIN. 

— Fourth Edition. 

POWELL'S PEINCIPLES and PEACTICE of the 
LAW of EVIDENCE. Fourth Edition. By J. Cutlee, B.A., 
Professor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at King's College, London, and B. F, 
Griffes", B.A., Barristers-at-Law. Post 8vo. 18a. cloth; 22«. calf. 

This edition contains the alterations necessary to adapt it to the practice under the 
Judicature Acts, as well as other material additions. The Banhert? Book Evidence 
Actf 1876, is given as an Addoida to the Appendix of Statutes. 



• _• 



" The editors of this work put forward 
' no claim to that cxhaustiveness which 
other works dealin^with the law of evi- 
dence aim at.' Their desire, on the 
contiury, is to • adhere to the principle* 
of their author * of not overloading the 
book with cases.' We heartily approve 
the principle ; which, however^ some- 
what difficult of application. We must 
add, however, that in most instances the 
cases are tersely abstracted, and the 
convenience of the reader is consulted 
by references to more than one set of 
reports. The plan of the book is to give 
pretty frequently, and, as far as we can 
discover, m almost every chapter, a 
'rule' of general application, and then 
to group the cases round it. These rules 
or axioms are printed in a distinctive 
type. The work has been pruned and 
remodelled by the light of the Judica- 
ture Acts. The aumors give in an ap- 
pendix the Indian Evidence Acts, with 
some Tntlmn decisions thereupon, and 
occasionally notice these acts in the text. 
On the whole we think this a good edi- 
tion of a good book. It brings down 
the cases to the latest date, and is con- 
structed upon a model which we should 
like to see more generally adopted." — 
Solicitors* Journal. 

*• The plan adopted is, we think, an 
admirable one for a concise handy-book 
on the subject. Such maxims as that 
'hearsay is inadmissible,' are given at 
the heaid of the chapter in large tj^, 
and tiien follow the explanations. The 
Indian code of evidence given at the end 
of the book deserves to be read by every 
student, whether going to India or not. 
The few rules of the English law of 
evidence, which are purely statutory, are 
also given verbatim> including the two 
orders of the Judicature Act, 1875, which 
apiHjar to be correctly appreciated. The 
present form of Powell on Evidence is a 
handy, well printed and carefully pre- 
pared edition of a book of deserved re- 
putation and authority." — Law Journal. 
""We have received the fourth edition 
of * Powell's Principles and Practice of 



the Law of Evidence,' by Cutler and 
Oriffin. We are informed m the preface 
that the results of the Judicature Acts 
as regards evidence have been duly 
noted, whilst the work itself has been 
rendered more comprehensive. It is an 
excellent summary of principles." — Law 
Times. 

" There is hardly any branch of tiie 
law of greater interest and importance, 
not only to the profession, but to the 
public at large, than the law of evidence. 
On this brandi of the law, moreover, 
all well as on many others, imxxirtant 
changes have been effected of recent 
years. We are, therefore, all tiie more 
mclined to welcome the apj^earance of 
the Fourth Edition of this valuable 
work." — Law Examination Journal. 

"In Powell's Law of Evidence, of 
whidi a fourth edition by Messrs. Cutler 
and Oriffin has now been published, the 
Indian Evidence Act and the rules of 
evidence adopted in the Anglo-Indiui 
courts occupy a prominent place, and 
while this must form a special recom- 
mendation of the work to studente in- 
tending to go to India, it is a feature 
which others besides will find reason to 
appreciate. To the g^eral practitioner, 
however, the main value of the work 
must consist in its treatment of the 
law prevailing in this countzy and in 
England, and in this respect we confi- 
dently recommend the work to our 
readers. The principles and practice of 
the law of evidence in equify are also 
more fully treated than in any modem 
work on evidence with which we are 
acquainted, and the provisions of the 
Judicature Act, as well as the new 
English rules, have been incorporate 
with this edition, besides many impor- 
tant statutes passed since the date (1868) 
of the preceding edition. To the stu- 
dent we know no work on the law of 
evidence we could more strongly recom- 
mend, and both branches of the profes- 
sion will find Powell's Law of Evidence 
a work which can be consulted with 
confidence."— JmA Law Times. 



DENISON AND SCOTT'S HOUSE OF LORDS APPEAL 
PRACTICE. 

APPEALS TO THE HOUSE OF LOEDS: Procedure 
and Practice relatiye to English, Scotch and Irish Appeals; with 
the Appellate Jurisdiction Act, 1876; the Standing Orders of 
the House ; Directions to Agents ; Forms, and Tables of Costs. 
Edited, with Notes, Beferences and a full Index, forming a 
complete Book of Practice under the New Appellate System. 
By Charles Marsh Denison and Charles Henderson Scott, 
of the Middle Temple, Esqs., Barristers-at-Law. 8vo. 16«. cloth. 

the conBtmction of the ultimate Court 
of Appeal, there are no two opinions as 
to the position which it holds in the 
confidence of the profession and the 
public. A learned mtroduction gives a 
brief but sufficient historical sketch of 
the jurisdiction of the House of Lords. 
This is followed by a practical treatise, 
which is a complete and well-written 
guide to the procedure by which an 
Appeal is b^un, continued, and ended, 
inciudii^ an important chapter on 
Costs. £a an Appendix are given the 
Act of 1876, the portions of the Supreme 
Court of Judicature (Ireland) Act, 1877, 
and the Scotch Statutes, Forms, and 
Bills of Costs."— Xa«; Times. 



" The most important portion of the 
work, viz., that concerning the Proce- 
dure and Fractioe on Appeal to the 
House of Lords, contains mformation 
of the most important kind to those 
g^tlemen who nave business of this 
nature; it is well and ably compiled, 
and the practitioner will find no diffi- 
culty in following the various steps 
indicated. 

" The whole book is weU and carefully 
prei)arcd, and is unusually readable in 
its etyle." —Justice of the Peace. 

" This is a small volume upon a sub- 
ject of the greatest practical interest at 
the present time, for, notwithstanding 
the changes whicii have been made in 



DAVIS'S LABOUR I4AWS OF 1876. 

THE LABOUE LAWS OF 1875, with Introduction 
and Notes. By J. E. Davis, Esq., Barrister-at-Law, and late 
Police Magistrate for Sheffield. 8yo. 12a. cloth. 



" We advise the practitioner to arm 
himself with what will probably be the 
standard work on the subject. He will 
find the arrangement good, and the ex- 
planation of the procedfure exceptionally 
lucid." — Law Magazine. 

" This is a class of book which is very 
much wanted, and should receive every 
encouragement. Mr. Davis says that his 
object has been to combine a popular 
comment with a strictly practical trea- 
tise. Ill this he has succeeded. The book 
is in every respect careful and thought- 
fulj it gives the best reading of the law 
which we have, and furnishes in extenso 
all the Acts of Parliament relating to 



the subject." — Law Times. 

" Mr. Davis's book is not a reprint of 
the acts with a few notes, but an origmal 
and complete treatise, and it will be ap- 
preciated by those who are concerned m 
the working of the labour laws." — Law 
Journal. 

" A good book on this subject should 
fulfil two distinct functions by no means 
easy to combine. Mr. Davis has, in our 
opinion, successfully fulfilled both these 
requisites, and may be congratulated 
upon havmg produced a book which 
will probably become the standard work 
on this important eabject."— Solicitors^ 
Journal. 



CHUMP'S FBINCIPLES OF ICABINE INSTJBANCE. 

THE PEINCIPLES OF THE LAW EELATING TO 
MAEINE ESrSUBANCE AND GENEEAL AVERAGE in 
England and America, with occasional references to French and 
German Law. By F. OcTAVius Cridip, of the Middle Temple, 
Esq.,Barrister-at-Law. Li 1 vol. royal 8vo. 21a. cloth; 26«. calf . 



"This is decidedly a clever book. We 
always welcome cordially any genuine 
effort to strike out a new line of legal 
exposition, not merely because such 
effort may more effectually teach law, 
but because it may exhibit a better 
method than we now possess of ex- 
pressing law. We have been at pains 
to search the book for many of the 
most recent cases in marine insurance, 
and although some of them are exactly 
of a character to puzzle and embarrass 
a codiiier, Mr, Crum p has dealt suc- 
cessfully with them. We think we may 
fairly congratulate the author upon the 
production of a work original in design, 
excellent in arrangement, and as com- 
plete as could fattly be expected." — 
Law Journal. 

"The principles and practice of 
general average are induded in this 
admirable summary." — Standard. 

" Mr. Crump, we may observe, in 
this treatiBe of the law of average and 
insurance, has supplied a ready armoury 
of reference." — Shipping and Mercantile 
Gazette. 

"Alphabetically arranged this work 
contains a number of the guiding prin- 
ciples in the judge-made law on this 
subject, which has got into such a 
tangle of precedents that a much less 
careful digest than that under the abave 
title would have been welcome to stu- 
dents as well as merchants. Mr. Crump 
has made a very commendable effort at 
brevity and deamess." — Economist. 

" Tliere are many portions of it well 
arranged, and where the law is carefully 
and accurately stated." — Law Magazine. 

"We rejoice at the publication of 
the book at the head of this notice. 
Mr. Cnmip is a bold man, for he has 
positively made an innovation. IJistead 
of a ponderoTis tome, replete with obso- 
lete law, useless autiiorities, and anti- 
quated quotations, we have a handy, 
dearly written, and well printed book, 
seemingly containing the whole law on 
the subject, in the shape of a digest of 
dedded cases in the very words of the 
judges, and leaving nothing doubtful 
and misleading to beguile the reader. 
It is true that such a plan increases the 
trouble of the author, but as it diminishes 
that of the reader he may pardon the 
irr^ulaiity. Seriously speaking, Mr. 
Crump's book seems very perfect and 
is certainly very dear in its arrangement 



and complete in its details, consden- 
tiously going into the most minute 
points, and omitting nothing of im- 
portance." — Irish Law Times. 

"It is at once a treatise and a dic- 
tionary on the difficult and complicated 
branch of the law with which it deals, 
and to whidi Mr. Crump has in this 
volume done something to give an 
orderly simplidty." — Daily News. 

" Considering the narrow compass 
within which it is comprised, we have 
been surprised to find how complete and 
comprehensive it appears to be^ and if 
further experience would justify the 
expectations whidi our i)erusal of it 
induces us to form, Mr. (>ump will not 
be disappointed in his hoi)e tlutt he has 
made a step in advance towuds simpli- 
fication — ^not to use the term codificatLon 
— of the law." ..." The work, which 
must have involved great labour, ai>- 
pears to us to have been executed wiUi 
fulness, accuracy and fidelity, and its 
value is much increased by references, 
not only to English and American de- 
cisions and text writers, but to the 
Frcndi and Gterman law on the same 
subject." — Solicitors* Journal. 

" The plan of the book differs mate- 
rially, and, we think, advantageously^, 
from the ordinary text book. By this 
system several advantages are secured. 
We have examined several of Mr. 
Crump's proi>osition8 in order to t€«t 
him on these points, and the result is 
deddedly in lus favour. We have no 
hesitation in commending the plan of 
Mr. Crump's book. Its use in actual 
practice must of course be the ultimate 

gauge of its accuracy and completeness, 
ut from the tests that we have applied 
we have little doubt that it will stand 
the ordeal satisfactorily." — Aihenaum. 

"The volume by Mr. Octavius Crump 
on the Frindples of the Law of Marine 
Insurance and General Average at- 
tempts what, we believe, has never be- 
fore been attempted in l^al literature 
— namely, under an alphabetical das- 
sification of subjects, to state prindples 
without argument in sudi a manner as 
to dispense with the necessity for axi 
index. The exi)eriment is one which, 
if successful, seems to point the way to 
codification. This mode of treatment 
makes it easy for any one to follow the 
law from the beginning to the end of a 
marine risk." — Times, 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 9 

HAMEL'S CUSTOMS LAWS. 

THE LAWS OF THE CUSTOMS, 1876, consoHdated 
by direction of the Lords Commissioners of her Majesty's 
Treasury. With practical Notes and Eeferences tliroughout; 
an Appendix containing various Statutory Provisions incidental 
to the Customs ; the Customs Tariff Act, 1876, and a Copious 
Index. By Felix John Hamel, Esq., Solicitor for her 
Majesty's Customs. Post 8vo. 6«. cloth; demy 8vo. 8a. 6d. 

** Mr. Hamel, solicitor for her Ma- unique facilities, and which ought to be 

jesty's customs, has produced a very in the hands of all who have an interest 

useful ' pocket volume * edition of the in our maritime commerce." — Zmw 

Customs Laws and Tariff Act, 1876, for Magazine, 
whidi his official position affords him 

SHELFOBD'S JOINT STOCK COMPANIES.— 

Second Edition by PITCAIBN and LATHAM. 

SHELFOED'S LAW of JOINT STOCK COMPAJSTIES, 

containing a Digest of the Case Law on that subject; the Com- 
panies Acts, 1862, 1867, and other Acts relating to Joint Stock 
Companies ; the Orders made under those Acts to regulate Pro- 
ceedings in the Court of Chancery and County Courts; and Notes 
of all Cases interpreting the above Acts and Orders. Second 
Edition, much enlarged, and bringing the Statutes and Cases 
down to the date of publication. By David Pitcatrn, M.A., 
Fellow of Magdalen College, Oxford, and of Lincoln's Inn, 
BaiTister-at-Law, and Francis Law Latham, B.A., Oxon, of 
the Inner Temple, Barrister-at-Law, Author of ** A Treatise on 
the Law of Window Lights." 8vo. 21«. cloth. 

" We may at once state that, in our and intelligent adherence to his pro- 
opinion, the merits of the work arc very posed order and method. All decisions 
great, and we confidently expect that it are noted and epitomised in their proi)er 
will be, at least for the present, the ' places, the practice-dedsions in the 
standaid manual of joint stock com- notes to Acts ^d Bules, and the re- 
pany law. That great learning and mainder in the introductory account or 
research have been expended by Mr. digest. In the digest Mr. Fitcaim goes 
Pitcaim no one can doubt who reads into eveiything with original research, 
only a few pages of the book ; the re- and nothing seems to escape him. It 
suit of each case which has any bearing is enough for us that Mr. Pitcaim's 
upon the subject under discussion is performance is able and exhaustive, 
very luddly and accurately stated. We Nothing is omitted, and eveiything is 
heartily congratulate him on the ai>- noted at the proper place. Jn condu- 
pearance of this work, for which we sion, we have great lueasure in recom- 
antidpate a great success. There is mending this edition to the practitioner, 
hardly any portion of the law at the Whoever possesses it, and keeps it noted 
present da^ so important as that whidi up, will be armed on all parts and points 
relates to joint stock companies, and of the law of joint stock companies." — 
that this work will be the standard Solicitors* Journal. 
authority on the subject we have not " Although nominally a second edi- 
the shadow of a doubt." — Law Journal. tion of Mr. Shdford's treatise it is in 

" After a careful examination of this reality an original work ; the form and 

work we are bound to say that we know arrangement adopted by Mr. Shelf ord 

of no other which surpasses it in two have been changed, and, we think, im- 

all-important attribute of a law book ; proved, by Mr. Fitcaim. A full and 

first, a dear conception on the part of accurate index also adds to the value of 

the author of what he intends to do the work, the merits of wM(^ we can 

and how he intends to treat his subject ; have no doubt will be fully reoogrnized 

and secondly, a consistent, laborious by the profession." — Law Magazine. 
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DBEWBY'S FOBMS OF CLAIMS AND DEFENCES. 

FOEMS OF CLAIMS AND DEFENCES IN. CASES 
intended for the CHANCEEY DIVISION OF THE HiaH 
COUET OF JUSTICE. With Notes, containing an Outline of 
the Law relating to each of the subjects treated of, and an 
Appendix of Forms of Endorsement on the Writ of Summons. 
By C. Stewart Drewry, of the Inner Temple, Esq., Barrister- 
at-Law, Author of a Treatise on Injunctions, and of Eepoits of 
Cases in Equity, temp. Kindersley , V. -C. , and other works. Post 
8vo. 9«. cloth. 



" Mr. Drewry has attempted to supply 
the defect of uie schedule to the Judi- 
cature Act of 1875, and he has proceeded 
in his work in the safest and most satis- 
factory manner. He has not put forward 
a number of imaginary forms of plead- 
ings, but he has collected from me re- 
ports pleadings in decided cases, and 
nas moulded these into precedents for 
similar actions under the Judicature 
Act. The forms thus introduced are 
concise, and cannot fail to be very use- 
ful and welcome." — Imw Magazine. 

•*Mr. Drewry's plan of taking the 
facts for the forms from reported cases 
and adapting them to the new rules of 
pleading, seems the best that can be 



adopted. The forms we have looked at 
seem to be fairly correct." — Solicitort? 
Journal. 

" The equity draftsmen of the present 
day, who, howeyer experienced in the 
niceties of the past S3rstem, cannot but 
need the aid of a work thus oompfled, 
and, trusting to its guidance, benefit in 
time and labour saved; wlule to the 
younger members of the profession e»- 
X)eciallv we cordially recommend the 
work." — Irish Law Times. 

"On the whole we can thoroughly 
recommend it to our readers." — Law 
Examination Journal. 

" The work is likely to prove useful 
to the practitioner." — Justiceo/the Peace. 



CHADWICE'S PBOBATE COURT MANUAL. 
Corrected to 1876. 

EXAMPLES of ADMINISTEATION BONDS for the 
COUET of PEOBATE ; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths; arranged 
for practical utility. With Extracts from Statutes ; also various 
Forms of Afl&rmation prescribed by Acts of Parliament, and a Sup- 
plemental Notice, bringing the work down to 1876. By Samuel 
CHADWiCK,of her Majesty's Court of Probate. Eoy. 8vo. 12a. cloth. 

annexed being delayed on acootmt of 
the defective mling up of sudi instru- 
ments." — Solicitors' Journal. 

"Mr. Ghadwick's volume Mill be a 
necessary part of the law library of the 
practitioner, for he has collected pre- 
cedents that are in constant require- 
ment. This is purely a book of practice, 
but therefore the more valuable. It tells 
the reader what to doy and that is the 
information most required after a law- 
yer begins to practise."— Zaio Timu. 



" "We undertake to say that the pos- 
session of this volume by practitioners 
will prevent many a hitch and awkward 
delay, provoking to the lawyer himself 
and difficult to be satisfactorily ex- 
plained to the clients." — Law Magazine 
and Review. 

" The work is jprincipally desigrned to 
save the profession the necessity of ob- 
taining at the r^istries information as 
to the preparing or filling up of bonds, 
and to prevent grants of administra- 
tion ana administration with the wiU 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 11 



MOZLEY AND WHITELEY'S CONCISE LAW 
DICTIONARY. 

A CONCISE LAW DICTIONAEY, containing Short 
and Simple Definitions of the Terms used in the Law. By 
Herbert Newman Mozley, M.A., Fellow of King's College, 
Cambridge, and of Lincoln's Inn, Esq., and George Crispe 
Whiteley, M. A. , Cantab, of the Middle Temple, Esq. , Barristers- 
at-Law. In 1 vol. 8vo. 20a. cloth ; 25a. brown calf. 



"Messrs. Mozley and Whiteley, by 
the wording of their title page, seem to 
have set brevity before them as the 
special feature of their work, which is 
comprised within little more than five 
hundred pages. As a handy book for 
the desk, and aa combining general 
accuracy with brevity, we have no doubt 
that Messrs. Mozley and Whiteley's 
Concise Law Dictionary will meet with 
a lai^ amount of favour." — Law Maga^ 
zine. 

"This book is a great deal more 
modest in its views than the law dic- 
tionary we reviewed a little while ago. 
Its main object is to explain bri^y 
legal terms, both ancient and modem. 
In many cases, however, the authors 
have added a concise statement of the 
law. But, as the work is intended both 
for lawyers and the i)ublic at large, it 
docs not profess to give more than an 
outline of the doctrines referred to under 
the several heading. Having re^pard to 
this design, we thmk the work is well 
and carefully edited. It is exceedingly 
complete, not only giving terse explana- 
tions of l^al phrases, but also notices of 
leading cases and short biographies of 
legal luminaries. We may add that a 
very convenient table of reports is given, 
showing the abbreviations, the date and 
the court, and that the book is very well 
printed." — SolicitorsI' Journal. 

" This book contains a lai^ mass of 
information more or less useful. A 
considerable amount both of labour and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reliable and use- 
ful guide. Law students desirous of 
cramming will also find it acceptable." 
— Law Times. 

" Mr. Wharton's work, although it is 
brought down to a very recent x>eriod, is 
nevertheless so bulky and so costly that 
a more concise and cheaper publication 
might well find favour in the eyes of the 

Sublic. The authors of the above work 
o not profess to address themselves 
solely to the members of the legal pro- 
fession, their object has been to produce 
a book whidi shall also be useful to the 
general public by giving dear yet con- 
cise explanations of the legal terms and 



phrases in past and present use, and we 
think they have satisfactorily performed 
their task."— Justice of the Peace. 

"It should contam everything of 
value to be found in the otner larger 
works, and it should be useful not 
merely to the l^;al profession, but also 
to the general pubhc. Now, the work 
of Messrs. Mozley and Whiteley appears 
to fulfil those very conditions; and, 
while it asMsts the lawyer, will be no 
less useful to his client. On the whole, 
we repeat that the work is a praise- 
worthy peformance which deserves a 
place m the libraries both of tiie legal 
profession and of the general public."— 
Irish Law Times. 

" The * Condse Law Dictionanr,* by 
Mr. H. Mozley and Mr. G. Whiteley, is 
not only concise but compendious, and 
is well adapted for those who desire to 
refresh the memory or obtain a succinct 
explanation of l^ai terms without going 
through a mass of details." — Saturday 
Review. 

" This work will supply a want felt 
by many, as well among law students as 
the general public, of an explanatory 
index of legal terms and phrases ; com- 
plete to the present time, and at the 
same time moderate in bulk. To such, 
too, it may be recommended for its 
many condse supplementary expositions 
of the law bearmg upon the subject- 
matter of many oi the titles indexed." 
— Nonconformist. 

" Though devoting lessspace to ex- 
positions of the law tnan Wharton and 
his editors allow, will yet be found use- 
ful for precise definitions of law terms. 
In many cases its greater brevity is an 
advonta^, enabling the book to be con- 
sulted with more rapidity and prompti- 
tude." — Daily News. 

"The compilers being sdiolars and 
gentlemen, have taken pains and made 
their book a valuable one, of whidi we 
can prophesy new and even improved 
editions." — Publishers* Circular. 

" An extremely handy book of refer- 
ence. On the whole succinctness, dear- 
ness and condensation of matter have 
been happily studied and effectually se- 
cured in the double columns of a small 
octavo volume." — Bookseller. 
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DAVIS'S COXJNTT COURT BTHLES AND ACTS OF 1875 
and 1876. 

THE COUNTY COUET EULES, 1875 and 1876, 
with Forms and Scales of Costs and Foes; together with the 
County Courts Act, 1875, and other recent Statutes affecting the 
Jurisdiction of the County Courts. Forming a SUPPLEMENT 
to the Fifth Edition of the COUNTY COUET PEACTICE and 
EVIDENCE, but entirely complete in itself. By James Edwaed 
Davis, of the Middle Temple, Esq., Barrister-at-Law. In 1 vol. 
8vo. 16«. cloth. 



" Such disadvantages as are inherent 
to a Supplement he has reduced to a 
minimum by numerous references and 
a full index t6 the whole work. Some 
notion can be gained of the extent of 
the new matter with which Mr. Davis 
had to deal from the fact that the 
volume before us contains, exclusively 
of the index, 326 pages of matter. The 
volume is in a neat and handy form and 
well adapted for general use." — Law 
Journal. 

"We will merely content ourselves 
with pointing out that the additions 
and changes as regards County Court 
jurisdiction have been very great and 
unportajit, and that this volimie indi- 
cates them in a well-arranged and con- 
venient form. Its issue has been wisely 
delayed, so as to include the Eules of 
1876." — Law Magazine. 

" "We have here in good type and con- 
veniently arranged eul the new l^Ma- 
tion, whether parliamentary or judicial, 



relating to County Courts. The book 
opens with the act of last session, 
shortly annotated ; then follow the i)or- 
tions of other acts passed last session 
which relate to County Courts; and, 
after these, the Consolidated Bmes is- 
sued last year, and the new Bules which 
came in force on Monday last. A very 
full index is added, containing refers 
enccs, not only to the present volume, 
but also to the work to whidi it is in- 
tended as a supplement." — Solicitor^ 
Journal. 

"The number of statutes affecting 
County Courts i)assed in 1874 — 76 is 
certainly formidable, and required to 
be brought at once to the notice of 
practitioners. This Mr. Davis does in 
a form which has thoroughly recom- 
mended itself to the profession. The 
voluminous index will form an excel- 
lent guide to the legislation as well as 
to the rules and orders." — Law Times. 



DAVIS'S COUNTY COURTS PBACTICE & EVIDENCE. 

—Fifth Edition. 

THE PEACTICE AND EVIDENCE IN ACTIONS 
IN THE COUNTY COUETS. By James Edwabd Davis, of 
the Middle Temple, Esq., Barristor-at-Law. Fifth Edition. 8vo. 
388. cloth; 435. caK. 

•^^ This is the only work on the County Courts which gives Forms of Plaints and treats 
fully of the Law and Evidence in Actions and other Proceedings in these Courts, 



" "We believe Mr. Davis's is the best 
and newest work on County Court prac- 
tice." — Law Times. 

"Mr. Davis*s works are all con- 
spicuous for clearness and accuracy. 
The present edition will fully sustain the 
well-earned reputation of the work." 
— Solicitors* Journal. 



" It is hardly necessary for us to sum 
up in favour of a book which is so 
popular that the several editions of it 
pass rapidly out of print. All we need 
say is, mat the verdict of the purchasing 
public has our entire approbation." — 
Law Journal, 
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DAVIS'S EaXHTY AND BANKRUPTCY IN THE 
COUNTY COUBTS. 

THE JUEISDICTION & PEACTICE of the COUNTY 
COUETS in Equity (including Friendly Societies), Admiral^, 
Probate of Wills, Administration, and in Bankruptcy. By J. E. 
Davis, of the Middle Temple, Esq., Barrister-at-Law. 1 vol. 8vo. 
18d. cloth; 228, calf. 






This work, although issued separcUely, forms a Supplementary 
to Davids County Courts Prentice and Evidence in Ac 



1 or Second f Volume 
ctions. 



KOBEKTS' PRINCIPLES OF EaXHTY.— Third Edition. 

THE PEINCIPLES OF EQUITY as administered in 
the SUPEEME COUET OF JUDICATUEE and other Courts 
of Equitable Jurisdiction. Bv Thomas Archibald Eoberts, 
of the Middle Temple, Esq., Barrister-at-Law. Third Edition. 
8vo. IBs. cloth. 



"The work is calculated to prove 
useful to the profession, but more 
especially to the student class of our 
readers, and we cordially recommend it 
to them." — Law Journal. 

" The author tells us, in the preface 
to this edition, that he wrote the first 
edition for students, but that he has 
carefully revised the whole work, and 
enlargped it with short references to 
books and cases, so as to adapt it not 
only to the wants of students out also 
for the use of practitioners. The book 
is praiseworthy." — Law Times. 

"The work, however, will be found 
to abound in useful summaries of the 
leading doctrines in equity, and the 
student and practitioner may safely 
rely on flndiog this work executed with 
great experience and knowledge of the 



subject, which are indeed the only sure 
foundation for a work of this kind cal- 
culated to be useful." — Justice of the 
Peace. 

" Practitioners would find in it much 
that they imperfectly know, and stu- 
dents would find much rudimentary 
learning. By studious compression the 
author nas contrived to introduce into 
by no means a lai^ book a surprising - 
amount of matter." — Solicitor^ Journal. 

"This work, by a member of the 
Chancery bar, will meet a want whidi 
must have been felt by every student of 
equity since the passing of the Judica- 
tare Acts. Mr. Koberts's work is more 
extensive than Mr. Smith's, as well as 
more readable. The table of statutes is 
especially valuable." — Law Examination 
Journal, April, 1877. 



DE COLYAB'S LAW OF GUABANTEES. 

A TEEATISE ON THE LAW OF GUAEANTEES 
and of PEINCIPAL and SUEETY. By Henry A. De Colyar, 
of the Middle Temple, Barrister-at-Law. 8vo. 14«. cloth. 



" Mr. Ck)lyar's work contains internal 
evidence that he is quite at home with his 
subject. His book has the great merit of 
thoroughness. Hence its present value, 
and hence we venture to predict will be 
its enduring reputation." — Imw Times. 

" The whole work displajrs great care 
in its production ; it is dear in its state- 
ments of the law, and the result of the 
many authorities collected is stated 
with an intelligent appreciation of the 



subject in hand." — Justice of the Peace. 

"The volume before us is a very dear 
and trustworthy statement of the pre- 
sent bearing and scope, of the law on all 
suchquestions.' ' — Standard. 

"The arran^^ement of the work is 
good^ the subject is treated fully yet 
concisdy, and an excellent index is 
added. The book will, we think, be 
found of use to law students as well as 
legal practitioners."— ^<A«nar«}». 
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CHUTE'S EaXHTY IN BELATIOK TO COMMON UL^W. 

EQUITY UNDER THE JUDICATURE ACT, or the 
Relation of Equity to Common Law. By Chaloxer William 
Chute, Barrister-kt-Law; Fellow of Magdalen College, Oxford; 
Lecturer to the Incorporated Law Society. Post 8vo. 9«. cloth. 



** Mr. Chute has a chance of prolonged 
existence. His book is not on the Judica- 
ture Act. His maimer is evidently phUo- 
sophicaL and proves the capacity of the 
author for the position of a lecturer, 
"while it is just the kind of teaching by 
which students are attracted to the 
light. Students may here congratidatc 
thems^vcs on the possibility of finding, 
within the limits of two hundred pages, 
many of the chief doctrines of Equity, 
set forth briefly, lucidly and com- 
pletely." — Law Journal. 

"All the more important branches 
of Equity are fully discussed by Mr. 
Cliute; and we may add that his style 
presents a very agreeable contrast to 
the general style of law books. In 
conclusion, we would heartily recom- 
mend this most instructive and interest- 
ing work to the i)eru8al of the student, 
regretting that the limits of our space 
confine us to so brief a notice of it." — 
Law Examination Eeporter. 

"Mr. Chute's Lectures on Equity 
attracted considerable attention when 
they were ddivered before the Licor- 
I>orated Law Society, and he has done 
wisely in making them the basis of the 
present volume, which can scarcely fail 
to become a standard work on the sub- 
ject of which it treats." — Morning Post. 



" The book is deserving of praise, 
both for clearness of ezpositioii fund for 
the interesting way in whidi modem 
cases are used to illustrate the doctrines 
expounded. As it stands it appears to 
us to be a useful guide to the lea^n^ 
principles of Equity Jurisprudence. Tlie 
book is written in easy and familiar 
language, and is likely to prove more 
attractive to the student than many 
formal treatises." — Solicitor^ Journal. 

" To the student commencing to study 
under the new system, Mr. CSiute's 
treatise may prove of service. He 
thinks clearly, writes very welL As a 
small and meritorious contribution to 
the history of jurisprudence it deserves 
to be welcomed." — Law Times. 

"The work is conscientiously done, 
and will be useful to the student at the 
present moment." — Echo. 

"Mr. Chute's book is founded upon 
lectures ddivered by him to the students 
at the Law ^istitution. The object of 
it is to point out concisely the principles 
on which the doctrines of Equity de- 
pend, and to show the relation of equity 
to the common law, and the work is a 
useful one for the class of Tperaona to 
whom the lectures were delivered.*' — 
Athenaum. 



TKOWEB'S PBEVAIiENCE OF EaXHTY. 

A MANUAL OF THE PEEYALENCE OF EQUITY, 

under Section 25 of the Judicature Act, 1873, amended by the 
Judicature Act, 1875. By Charles Francis Trower, Esq., 
M.A., of the Inner Temple, Barrister-at-Law, late FeUow of 
Exeter College, and Vinerian Law Scholar, Oxford, Author of 
** The Law of Debtor and Creditor," ** The Law of the Building 
of Churches and Divisions of Parishes," &c. 8vo. 5«. cloth. 



"We congratulate Mr. Trower on 
having produced a concise yet compre- 
hensive treatise on the Prevalence of 
Equity under the 25th section of the 
Judicature Act, which cannot fail to 

Srove of great service alike to the stu- 
ent and to practitioners of the common 
law branch of the profession, who, imder 
the recent legislation, find themselves 
called upon, probably for the first tmie, 
to stud^ and apply in practice the equi- 
table principles which now • prevail.' " — 
Law Magazine^ February, 1877. 
"The amount of iiifoimation con- 



tained in a compressed form within its 
pages is very considerable, and on the 
whole it api>ear8 to be accurate. Ihe 
work has been carefully revised, and is 
well and dearl^r printed." — Law Times, 
" The propositions are fairly worked 
out and substantiated by r^erenoes. 
The author hopes that his pages may be 
useful to the common law branch of the 
profession, which now finds itself called 
upon to apply the principles of equity 
to practice. Mr. Trower's manual may 
save them some hunting in text boolca 
of equity."— Xaw Journal, 
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FOLKABD OK SLANDER & LIBEL.— Fourth Edition. 

THE LAW OF SLANDEE AND LIBEL (founded 
upon Starkie's Treatise), including the Pleading and Evidence, 
Civil and Criminal, adapted to the present Procedure; also 
MALICIOUS PEOSECUTIONS and CONTEMPTS of COURT. 
By H. C. FoLKARD, Barrister-at-Law. In 1 thick vol. roy. 8vo. 
4o«. cloth. 



"The fourth edition of this well- 
known work on Slander and Libel, to 
which drcumstanoes have i>reyented our 
recording an earlier notice in these 

1>ages, reflects g^roat credit on the 
earned author by the evidence which it 
exhibits of laborious carefulness and 
discriminating jud^ent, together with 
their resultant lucidity, accuracy and 
comprehensiveness. There is a full 
table of cases, and the index appears 
to be copious and well executed." — 
Law Magazine f August^ 1817. 

" It is well that such a treatise should 
have been re-edited, and it is well that 
it should have been edited by so careful 
and painstaking a man as Mi'. Folkard.'* 
— Law Magazine. 

" The re^ merit of the author of such 
a work as this, must consist in careful 
collation and systematic arrangement of 



decided cases. No one can say that 
Mr. Folkard has failed in the full dis- 
charge of this onerous duty, and we are 
sure that he will earn, as he will obtain, 
the gratitude of the profession." — Law 
Journal. 

" We recommend Mr. Folkard's work 
to the attention of ttie profession and 
the public. It is, as now edited, very 
valuable." — Iaiw Times. 

" It would be difficult to find any i>art 
of his subject which Mr. Folkara has 
not fully investigated, and the result 
is a valuable adoption to the lawyer's 
library, which for many years has been 
much needed..*'— Justice of the Peace. 

**It has been most laboriously exe- 
cuted. The profession may, we think, 
be pretty confident that whatever has 
been deaded upon the Law of Libel will 
be found here." — Solicitor^ Journal. 



HUNT'S LAW OF FBATJDS AND BILLS OF SALE. 

THE LAW relating to FEAUDULENT CONVEY- 
ANCES under the Statutes of Elizabeth and the Bankrupt Acts; 
with Remarks on the Law relating to Bills of Sale. By Arthub 
Joseph Hunt, of the Inner Temple, Esq., Barrister-at-Law, 
Author of "A Treatise on the Law relating to Boundaries, Fences 
and Foreshores." Post 8vo. 9«. cloth. 



" Mr. Hunt has brought to bear upon 
the subject a clearness of statement, 
an orderliness of arrangement and a 
subtlety of logical acuteness which 
carry hun far towards a complete sys- 
tematization of all the cases. Neither 
has his industry been lacking; the oases 
t^t have arisen under *The Bank- 
ruptcy Act, 1869,* and under the Bills 
of Sale Act, have been carefully and 
completely noted up and disposed by 
him in their appropriate places. The 
index also is both accurate and careful, 
and secures much facility of reference 
to the various matters which are the 
subjects of the work." — Law Magazine. 

" Though smaller in size, Mr. Hunt's 
book deals with fraudulent conveyances 
tmder the Bankruptcy Acts, a subject 
Vfiddh. Mr. May in ms work left almost 
tmtouched, although his book has the 
undoubted merit of being the first to 
break fresh grotmd in treating fraudu- 
lent conveyances in a separate volume. 



In reviewing that book last year we 
took occasion, while praising the in- 
dustry and care with which it was com- 
piled, to remark on the obscurity of its 
style. In this respect its younger rival 
has considerable advantage. Mr. Hunt's 
book is as readable as a treatise on so 
technical a subject can well be made. 
Mr. Hunt's arrangement of his materials 
follows an orderly and intelligible plan. 
The index is apparentiy carefully pre- 
pared, and the table of cases shows that 
none of the recent cases have been over- 
looked. Mr. Hunt has produced a really 
useful book unencumbered by useless 
niatter, which deserves great success as 
1^ manual of the law of fraudulent dis- 
positions of property." — Law Journal. 

"The author has collected with in- 
dustry and care the authorities bearing 
on the questions he has undertaken to 
deal with. The matter is convenientiy 
broken up, and the reader is assisted by 
a good index." — Solicitora* Journal, 
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BUND'S AGBICULTXJBAL HOLDINGS ACT, 1875. 

The LAW of COMPENSATION for UNEXHAUSTED 
AGRICULTUEAL IMPROVEMENTS, as amended by the 
Agricidtiiral Holdmgs (England) Act, 1875. By J. W. Willis 
Bund, M.A., of Lincoln's Inn, Bamster-at-Law, Author of 
" The Law relating to Salmon Fisheries in England and Wales, 
&c. 12mo. OS* cloth. 



9> 



*' We think this design has been well 
accomplished. The provisions of the 
new law are, on the whole, accurately 
stated and so clearly explained that the 
unprofessional reader will find it easy 
to understand their meaning and effect. 
In the Api>endix he provides a series of 
useful forms." — Solicitors^ Journal. 

" The chapter on the application of 
the act (Chap. 7) is clearly and concisely 
written, and the summary at the end of 
the chapter, setting out the most im- 
portant points to be attended to by both 
LuidlordV and tenants, will be found 
very useful. The book is a good sup- 

{>lement to any treatise on the law of 
andlord and tenant. The index is ex- 
haustive, and the collection of forms 
supplies all that can be required." — 
Law Magazine. 

" It will be found very serviceable to 
all those who have to administer the 
Agricultural Holding Act of last ses- 
sion, and by all practically interested in 
it, whether as landlords, tenants or 



valuers." — Daily Xews. 

** A more complete volume never came 
under our notice." — Worcester Herald. 

" This is a simple and useful sumxnaiy 
of the provisions of the present sta^teB 
on this subject, with orders and forms 
for practical application." — Standard. 

**It will enable any farmer or land- 
owner to understand precisely what are 
the conditions at present exiisting as to 
compensation for improvements by law 
and by custom of the country." — Chains 
ber of Agriculture Journal. 

" He mtends it for landowners, far- 
mers, land stewards and the like. AH 
who have any interest in landed pro- 
I)crty may read it to advantage." — Land 
and Water. 

*'Mr. Willis Bund has compressed 
into a simple and convenient form the 
information needful for understanding^ 
the bearing of the Agricultural Hold- 
ings Act on the law of compensation 
for unexhausted improvements.*' — 
Saturday Review. 



FAWCETT'S LAW OF LANDLORD AND TENANT. 

A COMPENDIUM OF THE LAW OF LANDLORD 
AND TENANT. By Welliam Mitchell Fawcett, Esq., of 
Lincoln's Inn, Barrister-at-Law. 1 vol. 8vo. 14«. cloth. 



'' This new compendium of the law on 
a wide and complicated subject, upon 
which information is constantly re- 
quired by a vast number of persons, is 
sure to be in request. It never wanders 
from the point, and being intended not 
for students of the law, but for lessors 
and lessees, and their immediate ad- 
visers, wisely avoids historical disquisi- 
tions, and uses lanpruage as untechnical 
as the subject admits." — Law Journal. 

" Mr. Fawcett takes advantage of this 
characteristic of modem law to impoii/ 
to his compendium a degree of authen- 
ticity which greatly enhances its value as 
a convenient medium of reference, for 
he has stated the law in the very words 
of the authorities." — Law Magazine. 

"The amount of information com- 
pressed into the book is very large. The, 
plan of the book is extremely good, and 



t}ie arrangement adopted has enabled 
the author to put together in one place 
the whole law on any i>articular branch 
of the subject, and to avoid repetitions. 
In this respect, though probably from 
its smaller size it must contain less in- 
formation than Woodfall, it will be 
found far more convenient for(»dinary 
use than that treatise." — Solicitor^ 
Journal. 

** Above aU, it has been his ptirpose 
to state the law in the language of Uie 
authorities, presenting the principles 
enunciated in the very words of Uie 
judges. Another excellent feature is a 
concise summary of the effect of each 
enactment in the mars^nal notes. It 
will be seen from this that the book is 
thoroughly practical ; and as such will 
doubtless find a favourable reception 
from the profession." — Law Times. 
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COOTE'S PKOBATE PBACTICE.— Eighth Edition. 

THE COMMON FOEM PEACTICE OF THE HIGH 
COUET of JUSTICE in granting Probates and Adminiatrations. 
By Henry Charles Coote, F.S.A., late Proctor in Doctors' 
Commons, Author of "The Practice of the Ecclesiastical Courts," 
&c. &c. Eighth Edition. In 1 vol. 8vo., 26«. cloth; 305. calf. 



• • 



The Forms as printed in this work are in strict accordance with the Orders of Court 
and Decisions of the Bight Hon. Sir James Hannen^ and are those which are in use 
in the Principal Registry of the Probate Divisional Court, 



** This work first appeared soon after 
the abolition of ecclesiastical jurisdic- 
tion over probate and administration, 
and the establishment of the Conrt of 
Probate by 20 & 21 Vict. c. 77. That it 
has reached the eighth edition is suffi- 
cient attestation of its merit and popu- 
larity. Mr. Coote acknowledges the 
co-oi>eration of his friend Mr. Frederic 
Eruckenberg; and it appears to us that 
these gentlemen have sx)ared no •peSuB 
to render thiff edition a perfect sx>ecimen 
of what a law book should be. In fact, 
it would be a difficult task to find a 
fault in ' Coote's Probate Practice ;* and, 
with the ever increasing mass of pro- 
bate business, it may be confidently 
predicted, as well as hoped, that this 
new edition will meet with even greater 
success than its predecessors."— Xaw 
Journal. 

*' The above is another name for what 
is commonly known to the profession as 
Coote's Ptobate Practice, a work about 
as indispensable in a solicitor's office as 
any book of practice that is known to 
us. The seventh edition is chiefly dis- 
tinguishable from the sixth edition in 
this, that certain imi>ortant modifica- 
tions and alterations are effected which 
have been rendered necessary by the 
Judicature Acts. Judicial decisions 
subsequent to the last edition have been 



carefully noted up. VITe notice several 
new and useful forms ; and the author 
has not only attempted, but has in the 
main succeeded, in adopting the forms 
and directions imder the old Ptobate 
practice, as embodied in previous edi- 
tions of the work, to the new procedure 
under the Judicature Acts. Solicitors 
. know that the difficulties in the way of 
satisfying the different clerks at Somer- 
set House are frequently great,* and 
there is nothing sO likely to tend to 
simplicity of practice as Mr. Coote's 
book." — Law Times. 

** Nearly five years have elapsed since 
the publication of the last edition of 
this book, which has long held a high 
reputation among solicitors, but we find 
little change in its contents. The Judi- 
cature Acts, which have rendered obso- 
lete so many works of practice, have left 
this almost untouched. The chief 
changes in this edition api>ear to be the 
alteration of the headings of many of 
the forms ; the insertion of several new 
cases and of some of the judgments of 
Br. Bettesworth ; of the fees to be taken 
by solicitors and paid to the Court in 
Common Form Business, as directed by 
the Bules of 1874 ; and a considerable 
increase in the niunber of forms in 
Non-contentious Bxiaineaa."— Solicitors^ 
Journal. 
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SHELFOBD'S RAILWAYS.— Fourth Edition, by Glen. 

SHELFOED'S LAW OF RAILWAYS, containing the 
whole of the Statute Law for the Bogulation of Bailways in 
England, Scotland and Lreland. With Copious Notes of Decided 
Cases upon the Statutes, Litroduction to the Law of Bailways, 
and Appendix of Official Documents. Fourth Edition, by 
W. CuNxrxGiiAM Glex, Barrister-at-Law, Author of the "Law 
of Highways," "Law of Public Health and Local Govern- 
ment," &c. 2 vols, royal 8vo. 63«. cloth ; 16s, calf. 



*• Though "we have not had the opjwp- 
tunity of going conscientiously through 
the whole of tiois elaborate compilation, 
we have been able to devote enough 
time to it to be able to speak in the 
highest terms of the judgment and 
^Ulity with which it has been jn-epared. 
Its execution ouite justifies the repu- 
tation whidi Mr. Glen has already ac- 
quired as a legal writer, and proves that 
no one could have been more properly 
singled out for the duty he has so well 
discharged. The work must take its un- 
questionable po8itio7i as the leading Manual 
of the Bailway Imw of Grexit Britain. 
. . . The cases seem to have been ex- 
amined, and their effect to be stated 
with much care and accuracy, and no 
channel from which information could 
be gained has been neglected. Mr. 
Glen, indeed, seems to oe saturated 
with knowledge of his subject. . . . The 
value of the work is greatly increased by 
a number of supplemental decisions, 
which cive all the cases up to the time 
of publication, and by an index which 
appears to be thoroughly exhaustive." 
— Tmw Magazine. 

"Mr. Glen has done wisely in pre- 
serving that reputation, and, as far as 
possible, the text of Shelford— though 
very extensive alterations and additions 
have been required. But he has a claim 
of his own. He is a worthy successor of 
the original author, and x)OB8e88es much 
of the same industry, smll in arran^ 
ment and astuteness in enumerating 
the points really decided by cited cases. 
But we have said enough of a work 
already so well known." — Law Times. 

" "Mi. Glen has modestly founded his 
work as a superstructure on that of Mr. 
Leonard Shelford, but he has certainly 
claims to publish it as a purely inde- 
I>endent composition. The toil has been 
as great, and the reward ought to be as 
complete, as if Mr. Glen had disre-. 



gardcd all his predecessors in the inro- 
auction of treatises on raUway law. 
. . . Since the year 1864 he hais heea 
unceasingly engaged in collecting mate- 
rials, and wough he has been ready for 
the printer for some time, and has de- 
layed the appearance of the volomeB in 
the expectation of lenslatiTe dianges in 
railway law, yet he nas expended full 
five years of care and attention on his 
work. Let us hope that he will have no 
cause to think his labour has been in 
vain. At any rate we may venture to 
predict that Mr. Cunningham Glen*a edi- 
tion of Shelford on Bailways will be the 
standard work of our day in that depart- 
ment of law," — Law Journal. 

" Far be it from us to under value "Mr. 
Shelford's labours, or to disparage his 
merits. But we may neverthdess be 
permitted to observe that what hoe 
hitherto been considered as * the best work 
on the subject* (Sh^ord), has been im- 
measurdbly improved by the application of 
Mr. GlerCs diligence and learning. . . . 
Sufficient, however, has been done to 
show that it is in every respect worthy 
of the reputation which the work has 
alwajra enjoyed.."— Justice of the Peace. 

" The practitioner will find here col- 
lected together all the enactments bear^ 
ing on every possible subject which may 
come before him in connection with 
railwajTs or railway travelling. What- 
ever questions may arise, £be lawyer 
who has this book mxm his shelves, 
may say to himself, ' U there has been 
an;ir legislation at all connected with 
this branch of tiie subject I shall at onoe 
find it in Shelford ;' and it needs not to 
be said that on this account tiie book 
will be a very * comforteble* one to 
possess. The collection is equally ex- 
haustive in the matter of rules, orders, 
precedents and documents of offidal 
authority."— /S(0?iciY»r«* Journal, 
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GRANT'S BANKERS AND BANKING COMPANIES. 
By B. A. FISHEB.— Continued to 1876. 

GEANT'S TEEATISE ON THE LAW EELATING 
TO BANKEES AND BANKING COMPANIES. Third 
Edition. With an Appendix containing the Statutes in force 
and Supplement to 1876. By E. A. Fisher, Esq., Judge of 
County Courts. 8vo. 28«. cloth ; 338. calf. 



" Eight years sufficed to exhaust the 
second edition of this valuable and 
standard work, we need only now 
notice the improvements which have 
been made, we have once more looked 
through ihe work^ and recognize in it 
the sterling merits which have ac- 
quired for it the high position which it 
holds in standard legal literature. Mr. 
Fisher has annotated all the recent 
cases." — Law Times. 

"Prior to the publication of Mr. 
Chrant's work on this subject, no trea- 
tise containing the required informa- 
tion existed ; and, since its api)earance, 
such important alterations respecting 
banks and bankers have been intro- 
duced, that the work needed in many 
parts entire reconstruction and arrange- 
ment. The last two editions have been 
entrusted to the care of the gentleman 
whose name is attached to the work. 
"Mx. Fisher's name is in itself a guaran- 
tee that his duties of editor have been 
ably and conscientiously performed. 
In this respect we can assure those 



interested in the subject of this book, 
that they will in no respect be disap* 
pointed ; obsolete and immaterial mat- 
ter has been eliminated, and the present 
edition presents the existing law of 
bankers and banking compames as it at 
present exists."— Justice of the Peaee. 

"It is eight years since Mr. Fisher 
published uie second edition of this 
practical book, and it now appears again 
re-edited by the same hand . Its steady 
sale shows that the public for whom it 
is written have recognized the kin^ess 
that was meant them, and makes a 
more elaborate recommendation supers 
fluous. We must add, however, that 
the additions to the work, and tbe 
alterations in it which Mr. JE^her has 
made, are, as far as we can judge, real 
improvements, and that he has not 
failed to follow out the recent cases. 
The book used with care will no doubt 
be of great practical service to bankers 
and their legal advisers." — Solicitors* 
Journal. 



DOWELL'S STAMP DUTIES AND STAMP LAWS. 

A HISTOEY and EXPLANATION of the STAMP 
DUTIES, containing Eemarks on the Origin of Stamp Duties, a 
History of the Duties in this Country from their commencement 
to the present time. Observations on the past and the present 
State of the Stamp Laws, an Explanation of the System and the 
Administration of the Tax, Observations on the Stamp Duties in 
Foreign Countries and the Stamp Laws at present in force in the 
United Kingdom ; with Notes, Appendices and a copious Index. 
By Stephen Dowell, M.A., of Lincoln's Inn, Assistant Solicitor 
of Inland Eevenue. 8vo. 125. Qd, cloth. 
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nSHEB'S LAW OF MORTGAGE— Third Edition. 

The LAW of MOETGAGE and OTHEE SECUEITIES 
UPON PEOPEETY. By William Eichard Fishee, of 
Lincoln's Lin, Esq., Barrister-at-Law. 2 vols. roy. 8vo. 608. 
cloth ; 728. calf. 



" This work has built up for itself, in 
the exx>erienced opinion of the profes- 
sion, a very high reputation for careful- 
ness, accuracy and lucidity. This repu- 
tation is fully maintained in the present 
edition. The law of securities upon 
property is confessedly intricate, and, 
probably, as the author justly observes, 
embraces a greater variety of learning 
than any other single branch of the 
Engh'sh law. At the same time, an 
accurate knowledge of it is essential to 
ever^ practising barrister, and of daily 
requirement amongst solicitors. To all 
such we can confidently recommend Mr. 
Fisher's work, which will, moreover, 

Srove most useful reading for ihe stu- 
ent, botih as a storehouse of informa- 
tion and as intellectual exercise." — 
Law Magazine, 

*' Those who are familiar with the 
work know that it is never prolix, that 
it is accurate and complete: and we 
think that the present edition will not 
diminish its reputation in these resi)ects. 
On subjects upon which we have ex- 
amined it we have found the cases dili- 
gently collected and carefully stated, 
and the eflfect of the new legislation very 
concisely given. The various points 
upon which the Judicature Act has a 
bearing on Mr. Fisher's subject are very 
well annotated; and not only on this 
subject, but as the general result of an 
examination of this edition, we can say 
that it contains evidence of unremitting 
care and industry." — Solicitors* Journal. 

" TTia work has long been known as 
the standard work on the law of mort- 
gages, and he has now pubhshed his 
thud edition. The object and scope of 
his work is probably familiar to most of 
oiu* readers. It is, as the author him- 
self sajrs, * to explain the nature of the 
different kinds of securities, the rights 
and equities which they create, and the 
manner of and circumstances attending 
their discharge. The earlier parts of 
the work have been recast, and now ap- 
pear in the language and arrangement 
used in the completed part of the VDigest 



of the Law of Mortgage and lien,* idiidi 
Mr. Fisher designed and executed for 
the Dii^est Commission. This syst em 
of classification, by adoption of compre- 
hensive and fonnally stated proposi- 
tions, is the right mode of firamin^ a 
work of this nature, and the present 
edition of Mr. Fisher's work is, without 
doubt, a vast improvement on the last 
edition. The form and style admit of 
little exception. The work is not nmdi 
enlarged in bulk ^ but, beddes the new 
statutes and decisions relatixiff to the 
subject, the author has added a great 
number of references to contonpoiary 
reports not formerly dted. In oondn- 
sion we may compliment Messrs. Butter- 
worths on the excellent tjrpe and ooneot 
printing of these volumes; and the hand- 
some and convenient style in "^i^chtliey 
have been got up." — Law Journal, 

" We have received the third edition 
of the Law of Mort^fage, by William 
Bichard Fisher, Bamster-at-Law, and 
we are very glad to find that vast im- 
provements have been made in the plan 
of the work, which is due to the inoop- 

S oration therein of what Mr. Fisher 
esigned and executed for the abortiTe 
Digest Commission. In its present 
form, embracing as it does aU tne sta- 
tute and caselawto the present tune, the 
work isoneof greatvalue."— Xaw Times, 

" Since the publication of the second 
edition its author has bestowed still 
further consideration an. the subject of 
mortgage and other securities upoD. 
property during his emi>loyment by the 
Bigest of Law Comnussioners. He has 
cmDodied all .the recent statutes and 
decisions affecting his subject besides 
adding a great number of references to 
contemporary rei>orts not dted in tbe 
former editions ; and certainlj, if any- 
thing could console a lawyer m flniifn g 
the most f amiUar volumes upon his 
shelves sui)er8eded by later editions, it 
would be to find that the later editions 
are so exuberant with additional Talne 
as is this of Fisher on MortgpBges." — 
Irish Law Times, 
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LEWIS'S INTRODUCTION TO CONVEYANCING. 

PEINCIPLES OF CONVEYANCINa EXPLAINED 
and ILLUSTBATED by CONCISE PEECEDENTS. With an 
Appendix on the Effect of the Transfer of Land Act in Modifying 
and Shortening Conveyances. By Hubert Lewis, B.A., late 
Scholar of Enunanuel College, Cambridge, of the Middle Temple, 
Barrister-at-Law. 8vo. 18«. cloth. 



" Mr. Lewis is entitled to the credit 
of having produced a very useful, and, 
at the same time, original work. This 
will app^ from a mere outUne of his 
plan, which is ver^ ably worked out. 
The manner in which his dissertations 
elucidate his subject is clear and prac- 
tical, and his expositions, with the help 
of his precedents, have the best of all 
qualities in such a treatise, being emi- 
nently judicious and substantial. Mr. 
Lewis's work is conceived in the right 
spirit. Although a learned and goodly 
volume, it may yet, with perfect pro- 
priety, be called a * handy book.* It is 
besides a courageous attempt at l^al 
improvement; and it is, perhaps, by 
works of sudi a character uiat law re- 
form may be best accomphshcd." — Law 
Magazine and Review. 

**By the diligent and painstaking 
student who has duly mastered the law 
of property, this work will undoubtedly 
be haued as a very comprehensive ex- 
ponent of the Prmdples of Convey- 
ancing." — Leguleian, or Articled Clerks' 
Magazine. 

"The i)erusal of the work has given 
us much pleasure. It shows a tiborough 
knowledge of the various subjects 



treated of, and is clearly and intel- 
ligibly written. Students will now not 
only be able to become proficient drafts- 
men, but, by carefully studying Mr. 
Lewis's dissertations, may obtam an 
insight into the hitherto neglected Prin- 
ciples of Conveyancing." — Legal Ex^ 
atniner. 

** On the whole, we consider that the 
work is deserving of high praise, both 
for design and execution. It is wholly 
free from the vice of bookmaking, and 
indicates considerable reflection and 
learning. Mr. Lewis has at all events 
succeeded in producing a work to meet 
an acknowledged want, and we have no 
doubt he wiU find many grateful readers 
amongst more advanced, not less than 
among younger students." — Solicitors* 
Jonrnal and Reporter. 

" Mr. Lewis has contributed a valuable 
aid to the law student. He has con- 
densed the Practice of Conveyancing 
into a shape that will facilitate its re- 
tention on the memory, and his Pre- 
cedents are iisef uUy arranged as a series 
of progressive lessons, which may be 
either used as illuetrations or exercises." 
Law Times. 



LEWIS'S INTKODUCTIOK TO EaXHTY DBAFTING. 

PEINCIPLES OF EQUITY DEAFTING, with an 
APPENDIX of POEMS. By Hubert Lewis, B.A., of the 
Middle Temple, Barrister-at-Law, Author of ** Principles of 
Conveyancing Explained and Ulnstrated." Post 8vo. 12«. cloth. 

•»• This work, intended to explain the general principles of Equity Drafting, as weU as 
to exemplify Pleadings of the Court of Chancery, tvUl be us^ul to lawyers resorting 
to the Sfew Equity Jurisdiction of tlte County Courts. 

" Practically the rules that apply to 
the drafting and reading of bills will 
apply to the composition of the County 
Court document that will be substituted 
for the bill. Mr. Lewis's work is there- 
fore likely to have a much wider circle 
of readers than he could have antici- 
pated when he commenced it, for almost 
every page will be applicable to County 
Court Flactice, should the bill, in any 
shape or under any[ title, be retained 
in the new jurisdiction,— witiiout it we 
fear that equity in the County Courts 



will be a mass of uncertainty,— with it 
every practitioner must learn the art of 
equity drafting, and he wiU find no 
better teacher than Mr. Lewis."— iaw 
Times. 

" We have littie doubt that this work 
will soon gain a very favourable place 
in the estimation of the Profession. It 
is written in a clear and attractive style, 
and is plainly the result of much 
thoughtful and conscientious labour." 
— Law Magazine and Review. 
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BEDFORD'S FINAIi EXAMINATION GUIDE TO 
PROBATE AND DIVOBCE. 

THE FINAL EXAMINATION GUIDE to the LAW 
of PEOBATE and DIVOECE : containing a Dig^ of Final 
Examination Questions with tho Answers. By E. H. Bedford, 
Solicitor, Temple, Author of the * * Final Examination Guide to the 
Practice of the Supreme Court of Judicature," &c. Post 8vo. 4«. 

** The examiners have added as extra pupils and candidates generally in the 

subjects in tho ' Final' the Probate and examination in acquiring due knowledge 

Divorce Law. Mr. E. H. Bedford, of these subjects. His Guide takes the 

Solicitor, who seems to be alwajrs favourite form of que8tionsanda]iBwer& 

anxious to keep abreast of the tide, has and seems to have been carefully and 

inrepared a Guide or Manual to assist his accurately compiled." — Imw Journal. 



BEDFORD'S FINAL EXAMINATION GUIDE. 

THE FINAL EXAMINATION GUIDE TO THE 
PEACTICE of the SUPEEME COUET of JUDICATURE, 
containing a Digest of the Final Examination Questions, "with 
many New Ones, with the Answers, under the Supreme Court of 
Judicature Act. By Edward Hexslowe Bedford, Solicitor, 
Temple. In 1 vol. 8vo. 7«. 6d, cloth. 

" Every conceivable question SLppeaxn which are likely to be set down under 

to have been a&ked and a full answer is those Acts and the New Rules, with 

£' ven in each case. Mr. Bedford really answers thereto. The chief point is that 

lows better than we do what students the answers should be exhaustive as 

require, and we have no doubt tiiat his well as concise, and in this respect great 

compilation will be extensively used. merit is shown in the present Digest." 

It contains a sufficient index." — Law — Law Journal. 

Times. "Mr. Bedford's Final Examination 

"Mr. Bedford, with his usual dili- Guide supplies a want which will be 

gence and promptitude, has contemiKH much felt by students as to what they 

raucously with the commencement of are to read with reference to the new 

the operation of the Judicature Acts practice. The Guide and Time Table 

published for the benefit of his pupils by the same author will be found useful 

and other law candidates for the I^nal heli>s to students in perusing the Judicap- 

Examination a Digest of Questions tureActs." — Law Examination JoumeU. 



By the same Author, on a Sheet, Is. 

A TABLE of the LEADING STATUTES for the 
INTEEMEDIATE and FINAL EXAMINATIONS in Law, 
Equity and Conveyancing. 



TOMKINS & JENCEEN'S MODEBN BOMAN LAW. 

COMPENDIUM OF THE MODEEN EOMAN LAW. 

Founded upon the Treatises of Puchta, Von Vangerow, Amdts, 
Franz Mohler, and the Corous Juris Civilis. By Frederick J. 
ToMKiNS, Esq., M.A., D.C.L., Author of the ** Institutes of 
Eoman Law," translator of "Gains," &c., and Henry Deedrich 
Jencken, Esq., Barristers-at-Law, of Lincoln's Inn. 8vo. 
14«. cloth. 
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UNDEIIHILL'S LAW OF TOKTS.— Second Edition. 

A SUMMAEY OF THE LAW OF TOETS, OR 
WEONGS INDEPENDENT OF CONTRACT. By Arthur 
TJnderhill, B.A., of Lincoln's Inn, Esq., Barrister-at-Law. 
Second Edition. Post 8yo. Ss, cloth. 



** He hafl set forth the elements of the 
law with deamess and aocmucy. The 
little work of Mr. TJnderhill is inexpen- 
sive and may be relied on." — Law 
Times. 

" The plan is a good one and has been 
honestly carried out, and a g^od index 
facilitates reference to the contents of 
the book." — Justice of the Peace. 

" Mr. Underbill's abilitv in makinr a 
clear digest of the subject treated of in 
this volume is conspicuous. Many 
works would have to be consulted for 
the information here concisely g^iven, 
so that practitioners as well as students 
will find it useful."— ^ew« o/the World. 

" His book is so clearly written that 
it is easily comprehensible. To the law 



student, for whom it is more particu- 
larly writt^ij it may be recommended 
both for its smiplicity and accuracy." — 
Morning Advertiser. 

** Intended for the student who de- 
sires to have principles before entering 
into particulars, and we know no book 
on the subject so well adapted for the 
purpose." — Law Examination Journal. 

"We strongly recommend the ma- 
nual to students of both branches of the 
profession." — Preliminary Examination 
Journal. 

"A work which will, we think, be 
found instructive to the beginner^ and 
a useful handybook for the practitioner 
in local courts." — l*ublic Opinion. 



UNDEBHILL'S LAW OF TRUSTS AND TRUSTEES. 

A CONCISE MANUAL OF THE LAW BELATINO TO 
PETVATE TEUSTS AND TEUSTEES. By Arthur TJnder- 
hill, M.A., of Lincoln's Inn and the Chancery Bar, Barrister- 
at-Law. PostSvo. 8«. cloth. 



*' The Courts of Equity have always 
exercised a very extdasive authority m 
all matters of trust, and the object of 
this work is to present to the reader the 
principles in relation to the law of 
private trusts. The author has divided 
nis subj ects into seventy-six articles, and 
he so treats his subjects that it will not 
be found a difficult matter for a person 
of ordinary intelligence to retam the 
matter therein contained, which must 
be constantly necessary, not only to the 
professional man, but also for all those 
who may have taken upon themselves 
the responsibilities of a trustee."— »/tt»- 
tice of the Peace. 

" we recently published a short re- 
view or notice of Mr. A. F. Leach's 
* Digest of the Law of Probate Duty,* 
and remarked that it was framed after 
the model of Sir Fitzjames Stephen's 



' Digest of the Criminal Law and Law 
of Evidence from the Indian Acts,' and 
which has be«i followed by Mr. Pollock 
in his * Dig^ of the Law of Partner- 
ship.' Mr. Underbill has, in the above- 
named volume, x)erf ormed a similar task 
in rvlation to^the ' Law of Trusts.' In 
sevenlyHsix artides he has summarized 
the prmdples of the ' Law of Trusts' as 
distmctly and accurately as the sub- 
ject will admit, and has supplemented 
the artides with illustrations."— Z»aw 
Journal. 

" The work is intended for those who 
cannot study larger tomes, and Mr. 
Underbill is sanguine that the student 
will be able to learn and remember all 
that he has written. We believe this 
to be quite possible, and commend the 
work to the attention of students."— 
Jaiw Times, 
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PHILLIMOBE'S INTERNATIONAL LAW.— 2nd edit. 

COMMENTAEIES ON INTEENATIONAL LAW. 
By the Biffht Hon. Sir Egbert Phillimore, Knt., P.O., Judge 
in the Probate, Matrimonial, Divorce and Admiralty Diyision of 
the High Court of Justice. Second Edition. 4 vols. 8vo. 6/. 38, 
cloth ; 7/. 3«. calf. 

•»• Vol. I.t second edit ion j price 25».; Vol. Il.f second edition^ price 288.; Vol. Ill.f 
second edition f price 368. ; Vol, IV. j second edition^ price 34«. dothf may be had 
separately to complete sets. 

Extract from Pamphlet on ** American Keviraiity^" by Geobob Bemi8 {BostOHf U.S.). 
— " Sir Robert Phillimore, the present Queen's Advocate, and author of the most 



comprehensiye and sjrstematic '^Conuncntaries on International Law' that Tinglanfl 
has produced.*' 



if 



** The authority of this work is admit- 
tedly great, and the learning and ability 
displaced in its preparation have been 
recognized by wrxters on public law both 
on the Continent of Europe and in the 
United States. "With this necessarily 
imi)erf ect sketch we must conclude our 
notice of the first volume of a work 
which forms an important contribution 
to the literature of public law. The 
book is of great utility, and one whidi 
should find a place m the library of 
every civilian." — Law Magazine. 

" "We cordially welcome a new edition 
of vol. 1. It is a work that ought to be 
studied by every educated man, and 
which is of constant use to the public 
writer and statesman. We wish, in- 
deed, that our public writers would read 
it more abundantly than they have done, 
as they would then avoid serious errors 
in discussing foreign questions. Any 
general criticism of a book which has 
been received as a standard work would 
be superfluous ; but we may remark that 
whilst Sir Robert strictly adheres to the 
canons of legal authorship, and never 
gives a statement without an authority, 
or offers a conclusion which is not mani- 
festly dcducible from established facts 
or authoritative utterances, yet so ludd 
is his style, we had almost said so 
popular, so dear is the enunciation of 
pnndples, so graphic the historical por- 
tions, that the book may be read with 
pleasure as well as profit."— Xau; 
Journal, 

" It is the most complete repository of 
matters bearing upon international law 
that we have in the language. We need 
not repeat the commendations of the 
text itself as a treatise or series of 
treatises which this journal expressed 
upon the appearance of the two first 
volumes. Ijie reputation of the Author 
is too well established and too widely 
known. We content ourselves with tes- 
tifying to the fulness and thoroughness 
of the work as a compilation after an 
inspection of the three volumes. (2nd 



edUion). "^Boston {United StaUsy Daily 
Advertiser. 

" Sir Robert Phillimore may well be 
proud of this work as a lastingr record 
of his ability, learning and his industry. 
Having read the work carefully and 
critically, we are able to highly recom- 
mend it." — Law Journal {second notice). 

"We have within a short "penxxL 
briefly noticed the previous volumes of 
the important work of which the fourth 
volume is now before us. Wehavemoore 
than once recognized the ability and pro- 
found rcscardi whidi the learned author 
has brought to bear upon the subject, 
but this last volume strikes us as per- 
haps the most able and ludd, and, in 
addition to these merits, it -deals witii a 
division of international jinisprodenee 
which is of very great interest, namely, 
private international law or comity." — 
Jjaw Times. 

"The second edition of Sir Robert 
Phillimore's Commentaries contains a 
considerable amount of valuable addi- 
tional matter, bearing more especially 
on questions of intematianal law raised 
by the wars and contentions that have 
broken out in the world since the imb- 
Ucation of the first edition. Having 
upon a former occasion discassed at 
some length the general prindideB and 
execution of this important work, we 
now propose to confine ourselves to a 
brief examination of a single question, 
on which Sir Robert Phmimore may 
justly be regarded as the latest autho- 
rity and as me champion ot the princi- 
ples of maritime law, whidi, down to a 
recent period, were maintained by this 
coimtry, and which were at one time 
accepted without question by the mari- 
time powers. Sir Kobert Phmimore has 
exammed with his usual learning-, and 
established without the possibility of 
doubt, the history of the doctrine ' free 
ships, free goods,' and ite opposite, in 
the third volume of his 'Comment 
taries' (p. 30f2)."—JEdinburffhSevieM;, No, 
296, October, 1876. 
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BAINBBIDGE ON MINES.--4tli Edit., by Archibald 
Brown. 

A TEEATISE on the LAW of MINES and MINEEALS. 
By William Bainbredge, Esq., F.Q-.S., of the Inner Temple, 
Barrister-at-Law. Fourth Edition. By Archibald Brown, 
MA. Edin. and Oxon, of the Middle Temple, Barrister-at-Law. 
This Work has been wholly re-cast, and in the greater part re- 
written. It contains, also, several chapters of entirely new 
matter, which have obtained at the present day great Mining 
importance. 8vo. 45«. cloth. 



" Much of the old work has been re- 
\mtten, and there is much in this edition 
that is entirely new. The whole of the 
law relating to mines and minerals is 
treated in an exhaustive manner. As 
coming' more particularly within ova 
own x)eculiar province, we may notice 
Chapter Xll.^ which deals with criminal 
offences relatmg to mines; Chapter Xn., 
as to the statutory regulation and in- 
8i)ection of mines; and Chapter XY., 
which contains the law relatmg to the 
rating of mines and quarries, compris- 
ing the liability of coal and other mines 
and quarries to the i)Oor and other rates 
— ^The tenancy— Improvements to be in- 
cluded — Allowances and deductions to 
be made — Rateable value, and all other 
matters necessary to make IJiis portion 
of the work most valuable to those con- 
cerned in the rating of such property. 
The appendix contains a valuable col- 
lection of conveyancing forms — ^Local 
Customs— A Glossary of English Mininff 
Terms, and a full and wdl arranged 
Index facilitates the reference to the 



contents of the volume. The cases 
dted are brought down to a very recent 
date. The work undertaken by Mr. 
Brown was an arduous one, and he has 
satisfactorily performed it." — Justice of 
Peate on AAh edit. 

" This work must be already familiar 
to all readers whose practice brings 
them in any manner in connection with 
mines or mining, and they well know 
its value. We can only say of this new 
edition tiiat it is in all resi>ects worthy 
of its predecessors." — Law Times on 
Srd edit. 

" It would be entirely superfluous to 
attempt a general review of a work 
which has for so long a i)eriod occupied 
the position of the standard work on 
this mii>ortant subject. Those only who» 
by the nature of their practice, have 
learned to lean upon Mr. Bainbridge 
as on a solid staff, can appreciate the 
deep research, the admirable method, 
and the graceful style of this model 
treatise..* —Xau; Journal on Srd edit. 



ADAMS'S LAW OF TUADE-MABKS. 

A TEEATISE ON THE LAW OF TEADE-MAEKS; 

•with the Trade-Marks Regulation Act, 1875, and the Lord 
Chancellor's Eules. By F. M. Adams, of the Middle Temple, 
Esq., Barrister-at-Law. 8vo. Is. 6d, cloth. 



" A comprehensive treatise on the 
subject of the law of trade-marks. We 
can recommend Mr. Adams' work to 
the favourable attrition of ixatentees, 
manufacturers and others interested in 



the nae of trade-marks." — CTiambera of 
Commerce Chronicle. 

" The subject of trade-marks is beset 
with difELculties. in the elucidation of 
which this work will be valuable."— 
City Press, 
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SIB T. EBSKINE MAT'S PABLIAMEKTABT 
PBACTICE.— Eighth Edition. 

A TEEATISE ON THE LAW, PRIVILEGES, 
PEOCEEDINGS AND USAGE OF PAELIAMENT. By Sir 
TH03IAS Eeskine May, D.C.L., K.C.B., Clerk of the House of 
Commons and Benclior of the Middle Temple. Eighth Edition, 
Beyised and Enlarged. 8yo. 42«. cloth. 

CoN'TEN'TS : Book I. Constitution, Powers and Privil^«s of PaiUament. — Book n. 
Practioe and Proceedings in Parliament. — Book m. llie Manner of passing Private 
Bills, with the Standing Orders in both Houses, and the most recent Precedents. 



"A work, which has risen from the 
position of a text book into that of an 
authority, would seem to a considerable 
extent to have i>assed out of the range 
of criticism. It is quite unnecessary to 
point out the excellent arrangement, 
accuracy and completeness which long 
ago rendered Sir T. £. May's treatise 
the standard work on the law of Parlia- 
ment. Not only are points of Parlia- 
mentary law discussed or decided since 
the j)ublication of the last edition duly 
noticed in their places, but the matter 
thus added is well digested, tersely pre- 
sented and carefully interwoven with 
the text." — Solicitor^ Journal, 



" Fifty pages of new matter have been 
added by Sir Thomas May in his seventh 
edition, thus comprising every altera- 
tion in the law and practice of Parlia- 
ment, and all material precedents re- 
lating to public and imvate business 
since the publication of the sixth edi- 
tion. We need make no comment ni)on 
the value of the work. It is an accepted 
authority and is undeniably the law of 
Parliament. It has been brought up to 
the latest date, and diould be in the 
hands of every one engaged in Parlia- 
mentary life, whether as a lawyer or as 
a senator."— Xaw Times. 



NASMITH'S INSTITUTES. 
THE INSTITUTES OF ENGLISH PUBLIC LAW, 

embracing an Outline of General Jurisprudence, the Development 
of the British Constitution, Public International Law, and the 
Public Municipal Law of England. By David Nasmith, Esq., 
LL.B., of the Middle Temple, Barrister-at-Law, Author of the 
Chronometrical Chart of the History of England, &c. , Joint Trans- 
lator of Ortolan's History of Roman Law. Post Svo. 1 vol. 12«. cl. 

** We believe the plan of the book is the right one.**— Law Magazine, 



THE INSTITUTES OF ENGLISH PEIVATE LAW, 

embracing an Outline of the Substantive Branch of the Law of 
Persons and Things, adapted to the New Procedure. By David 
Nasmith, LL.B., of tiie Middle Temple, Barrister-at-Law, 
Author of ** Institutes of English Public Law," &c. &c. In 
2 vols, or books, post Svo. 2l5. cloth. 

" Mr. Nasmithhas evidently expended it, the bulk of his Treatise, wfaidi is oon- 

much labour and care in the compilation fined to a concise exposition of the exist- 

and arrang^nent of the present work, inglaw, appears to merittheinraise of ao- 

and so far as we have been able to test curacy andTdeamess."— Zaw Magatine, 
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CLABK'S DIGEST OF THE HOUSE OF LOBDS CASES. 

A DIGESTED INDEX TO ALL THE EEPOETS 
in tlie HOUSE OF LOEDS, from the commencemeiit of the 
Series by Dow, in 1814, to the end of the Eleven Volumes of 
House of Lords Cases; with References to more recent Decisions. 
By Charles Clark, Esq., CI.C., Reporter by Appointment to 
the House of Lords. 1 vol. royal 8vo. 3l5. 6d, cloth. 



" The decisions of the supreme tribu- 
nal of this country, however authorita- 
tive in themselves, were not, until of 
late years, at all familiar to the great 
body of the' legal profession; the early 
rex)ort8 of them being in the hands of 
but few persons. In that tribunal, more 
than in any other, questions can be con- 
sidered, as they have been, upon purely 
legal principles, freed from the fetters 



and obstructions of mere precedent. 
The acknowledged eminence of the 
noble and learned persons by whom 
the decisions have been pronounced, 
gives them a value beyond their official 
authoritativeness. It is hoi)ed that 
this Digest will have the eifect of 
making the profession at lai^ fami- 
liarly acquainted with them." — JPre-' 
fatory Notice. 



FTJLTON'S Manual of CONSTITUTIONAL HISTORY. 

A MANUAL OF CONSTECUTIONAL HISTOEY, 
founded on the Works of Hallam, Creasy, May and Broom: 
comprising all the Fundamental Principles and the Leading 
Cases in Constitutional Law. By Foerest Fulton, Esq., 
LL.D., B.A., Uniyersity of London, and of the Middle Temple, 
Barrister-at-Law. Post 8to. 7«. 6d, cloth. 

"After carefully looking through the 
several chapters, we may fairly sav the 
book is well done, and that the object 
of aiding the student in lus first entry 
on the wide study of Constitutional Law 
and History is attained." — The Law. 

" Copious use has been made by Mr. 
Fulton of all the leading authorities on 
the subject, and he writes clearly and 
intelligibly. There is a full and care- 
fullyprepared Index." — Law Times. 

"The method of its arrangement is 
decidedly original and well calculated to 
meet the object with which the book was 
written, namely, to assist law students 
in preparing for tiieir examinations^ as 
history now very proi)erly forms an im- 
portant part in ail leg&i. examinations. 
Mr. Fulton's, for practical information, 
and for student's purposes, is by far the 
best Manual of Constitutional History 
with which we are acquainted." — Irish 
Law Times. 

" So far as it goes it is not without 
merit. The former part is written with 
careand clearness." — Solicitor^ Journal. 

"The work before us is one which 
has long been wanted, and "Mr. Fulton 
appears to have taken great pains to 



make it thoroughly useful and reliable." 
— Civil Service Gazette. 
"The general reader will be much 

{)leased with the chapters on the privi- 
^es of parliament." — Standard. 

" A good reference book, as well as a 
book tnat oiight to be read in the first 
instance straight through." — John Bull. 

"The author has spared no pains, and 
has succeeded in the somewhat difficult 
task of presenting the results of a wide 
range of reading in a well digested form. 
Mr. Fulton may be congratidated upon 
the very successful accomi)lishment of 
a by no means easy task : his book sup- 
plies a felt want." — Public Opinion. 

" Mr. Fulton has compiled a Manual 
of Constitutional History to aid begin- 
ners in their studies: the extracts he 
has given from his authorities appear 
to be well chosen." — Dailu News. 

" It is useless for an ordinary student 
simply to read a ponderous work on the 
Constitution, unless at the same time 
he is able to assimilate its results. Mr. 
Fulton has recognized this difficultv, 
and the result is the truly admirable 
little manual to which we call the atten- 
tion of our readers." — Canadian News. 
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TTJDOB'S LEADING CASES ON BEAL 

Third Edition. 

A SELECTION of LEADING CASES on the LAW 
rolatinff to EEAL PEOPEETY, CONVEYANCINa, and the 
CONSTEUCnON of WILLS and DEEDS; 'with Notes. By 
Owen Davies Tudor, Esq., of the Middle Temple, Banister- 
at-Law, Author of ^* Leading Cases in Equity." Third Edition. 



1 thick vol. royal 8vo. 

"The Second Edition is now before 
us, and we axe able to say that the same 
extensive knowledge and the same la- 
borious industry as have been exhibited 
by Mr. Tudor on former occasions 
characterize this later production of his 
lefpl authorship : and it is enouf^h at 
this moment to reiterate an opmion 
that Mr. Tudor has well maintained the 
high leml reputation which his standard 
works nave achieved in all countries 
where the English language is spoken, 
and the decisions of our Courts are 
quoted." — Law Magazine and Seview. 

"The work before us comprises a 
digest of decisions which, if not exhaus- 
tive of all the principles of our real 
{>roperty code, wul at least be found to 
eave nothing imtouched or unelabo- 
rated under the numerous l^al doc- 
trines to which the cases severally relate. 
To Mr. Tudor's treatment of lul tibese 
subjects, so complicated and so varied, 
we accord our entire commendation. 
There are no omissions of any important 
cases relative to the various branches of 
the law comprised in the work, nor are 
there any omissions or defects in his 
statement of the law itself appUcable 
to the cases discussed by him. We cor- 
dially recommend the work to the jnao- 
titioner and student alike, but especially 
to the former." — Solicitor^ Journal arid 
Iteporter. 



lln the Press. 



" In this new edition, Mr. Tudor has 
carefully revised his notes in aoeoidaaoe 
with subsequent decasionB that haye 
modified or extended the law aa pre- 
viously expounded. This and the other 
volumes of Mr. Todor are alxnost a law 
library in themselves, and we axe satxB- 
fied that the student would leaiii more 
law from the caref id reading of them, 
than he would acquire from double the 
time given to the elaborate treatises 
which learned professors xeoonmiend 
the student to peruse, with entire f or- 
getfulness that time and brains are 
limited, and that to do what they advise 
would be the work of a life.** — Law 
Times. 

" This well-known work needs no re- 
commendation. Justice, however, to 
Mr. Tudor requires us to say that fa- 
miliarity with ito pages from ite first 
appearance have convinced us of its 
value, not only as a I'epertory of cases, 
but a judicious snmmarv of the law on 
the subjecte it treato of. So far as we 
can see, the author has brought down 
the cases to the latest period, and alto- 
gether there have been added about 170 
I>ages of notes in the present edition. 
As a guide to the inresent law the book 
will now be of great value to the lawrer, 
and it will be especially useful to him 
when away from a large library.**— 
Jurist, 



WOOLBYCH ON SEWEBS.— Third Edition. 

A TEEATISE ON THE LAW OF SEWEES, 

including the Drainage Acts. By Humphry W. Woolrych, 
Serjeant-at-Law. Third Edition, "with considerable Additions 
and Alterations. 8yo. 12«. cloth. 



* * Two editions of it have been speedily 
exhausted, and a third called for. The 
author is an accepted authority on all 
subjects of this claiss. — Law Times. 

** This is a third and greatly enlaiged 
edition of a book which has already ob- 
tained an established reputation as the 
most complete discussion of the subject 
adapted to modem times. Since the 
tareatise of Mr. Serjeant Callis in the 
early part of the 17th century, no work 



filling the same place has been added to 
the hterature of the profession. It is a 
work of no slight labour to di^;est and 
arrange this mass of legidatioai — ^this 
task, however, Mr. Serjeant Woolrych 
has undertaken, and an examination of 
his book will, we think, convince the 
most exacting that he has fully suc- 
ceeded. No one should attempt to 
meddle with the Law of Sewers wnhont 
its help.'* — SolicUort^ Journal, 
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MOSELY'S ARTICLED CLEBKS' HANDY B00K.~B7 
Bedford. 

Just published, in 1 Vol., post 8vo., 8«. 6d. cloth. 

MOSELY'S PEACTICAL HANDY-BOOK OF ELE- 
MENTAEY LAW, designed for the Use of ARTICLED 
CLEBKS, with a Course of Study, and Hints on Beading for 
the Intermediate and Final Examinations. Second Edition, 
by Edward Henslowe Bedford, Solicitor, Editor of the 
** Preliminary," "Intermediate," and "Final," &c., &c. 



** This book cannot bo too strongly 
recommended to everjp one who con- 
templates becoming a solicitor." — Law 
Examination Journal. 

"Mr. E. H. Bedford, indefatigrable 
in his laboum on behalf of the articled 
derk, has supervised a new edition of 
Mosely's Handy Book of Elementary 



Law. It will certainly not be the f anlt 
of either author or editor if the years 
spent under articles are not well spent, 
tind if the work required to lay a soimd 
foundation of legal knowledge is not 
done with that * knowledge* of whidi 
they so emphatically declare the neces- 
sity." — Law Magazine. 



CTJTLEB & GRIFFIN'S INDIAN CBIinNAL LAW. 

AN ANALYSIS OF THE INDIAN PENAL CODE, 
including the INDIAN PENAL CODE AMENDMENT ACT, 
1870. By John Cutler, BA., of Lincoln's Inn, Barrister-at- 
Law, Professor of English Law and Jurisprudence, and Professor 
of Indian Jurisprudence at King's College, London, and Edmund 
Fuller Griffin, BA., of Lincoln's Inn, Barrister-at-Law. 
8vo. Qs, cloth. 



GOLDSMITH'S EaXHTY.— Sixth Edition. 

THE DOCTEINE AND PEACTICE OF EQUITY : 
or a concise Outline of Proceedings in the High Court of Chan- 
cery, designed principally for the U se of Students. Sixth Edition, 
according to the recent Statutes and Orders. By George Gold- 
smith, Esq., M.A., Barrister-at-Law. Post Svo. 18«. cloth. 



"A -well-kno'wn law student's book, 
the best, because the most thoroughly 
complete, yet simplified, instructor in 
the principles of equity that has ever 
been provided for hmi." — Law Times. 

"The whole work is daborated by 
Mr. (Goldsmith with evident care and a 
determination to deal with all that can 
come within the 8coi>e of tiie title. It 
is characterized by comprehensiveness 
and at tiie same time conciseness, by 
clearness of diction and attractiveness 
of stvle and avoidance of technicalities 
Vfhicn might prove embarrassing to the 
student, and a close adherence to the 
purpose as expressed in the preface." — 
Law Journal, 



"It is difficult to know whidd to 
praise most, the excellence and dignity 
of the style, or the exhaustiveness of 
the information furnished to the reader. 
Mr. Goldsmith's plan corresponds to 
some extent with that adopted by "Nbc. 
Haynes in his excellent 'Outlines of 
Equity,' but his work is more com- 
plete than that of Mr. Haynes."— ikiuF 
Examination Journal. 

"If a student were confined to the 
selection of one book on equity, both 
for its doctrine and practice, he could 
hardly do better than choose the one 
before ns."— Solicitors^ Journal. 
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CHRISTIE'S CBABB'S CONYEYAirOI VO.-- 

Fifth Edition, by Shelford. 

CEABB'S COMPLETE SERIES OF PEECEDENTS 
in COXYEYAXCINO and of COMMON and COMMEBCIAL 
FORMS in Alphabetical Order, adapted to the Present State of 
the Law and the Practice of Conveyancing ; with copious Prefaces, 
Observations and Notes on the several Deeds. By J. T. Chbistie, 
Esq., Barrister-at-Law. Fifth Edition, with numerous Correc- 
tions and Additions, by Leoxabd Suelfobd, Esq., of the Middle 
Temple, Barrister-at-Law. 2 vols. roy. 8vo. 37. cloth; 37. 12«. calf. 

Thiji workt ivhifh embrac^-Jt both tht PrincipUs as well as the Practice of Convej/aneiHg 



• • 



contains likeicise tvtry dtscriptioa of Form wanted for Commercial Purpotea. 



Gen'eral Table of Heads of Prefaces akd Fobxs. 
Abstracts. — Accounts. — Acknowledgments. — Acquittances. — Admittanoes. — Affi- 
davits, Affirmations or Declarations. — Agreements: to lelinqnish BuaineBB: to 
Guarantee : fur a Lease : before Marriage : for a I'artition : between Principal and 
Agent : for the Sale and Purchase of Estates : for Sale of Copyhold Estates : for 
Sale of Leaseholds : for Sale of an Advowson. — Annuity : secured on CopjiioldB. 
— Annuities : Assignments of. — ^Appointments : of Guardians. — ^Apportiooment. 
— ^Apprenticeship: to the Sea Service: to an Attorney: Assignment of. — ^Arbi- 
tration: Award. — Assignments: Bonds: Leases: Patents : Tews : Policies of 
Insurance: Reversionary Literests. — Attestations. — Attornments. — Aactums: 
Particulars of Sale. — BaJi^ns and Sales : of Timber. — ^Bills of Sale of Goods. 
— Bonds: Administration: Bcceiver pending Suit: Post Obit: Stamps on. — 
Certiiicates. — Composition: Conveyances in Trust for Creditors. — Conditiozis: 
of Sale.— Confirmations. — Consents. — Coi>artncr8hip : Dissolution of Copartner- 
ship.— Covenants : Stamps on : for production of Title Deeds. — ^Declarations. — 
Deeds : I. Nature of Deeds in Genoal : II. Requisites of a Deed : TTT- Fonnal 
Parts of Deeds : IV. Where a Deed is necessary or otherwis e: V . Constractioii 
of Deeds : \1. Avoiding of Deeds : vn. I*ruof of Deeds : vm. Admission of 
Parol Evidence as to Deeds : IX. Possession of Deeds : X. Stamp Duty on Deeds. 
— ^Defeasances. — Denuses. — Deputation. — Disclaimers. — Disentailing Deeds. — 
Distress: Notices of. — Dower. — Enfranchisements. — Exchanges. — Feoffments. — 
— Further Charges.— Gifts. — Grants. — Grants of Way or Road. — ^Indemnities. — 
Leases : I. Nature of Leases in Gteneral : U. Requisites to a Lease : m. Fftrts of 
a Lease : IV. Incidents to a Lease : V. Stamps on Leases.~Letter8 of Credit. — 
Licences. — ^Mortgages : of Copyholds : of Leaseholds : Transfer of : Stamp Duty 
on.^Notes, Orders, Warrants, &c. — ^Notices : to Quit. — ^Partition. — ^Powers : of 
Attorney.— Presentation.— Purchase Deeds : Conveyance of Copyh<dd8 : Asiten^ 
mcnts of Leaseholds : Stamps on.— Recitals.— Releases or Conveyances : or Di»- 
diorg^. — Renunciations or Disclaimers. — Resignations. — Revocations. — SeparaF- 
tion. — ScttLements : Stamp Duty on. — Shn)ping : Bills of Lading : Bills of Sale : 
Bottomry and Respondentia Bonds : Charter Parties. — Surrenders. — ^Wills : 
1. Definition of WiU and Codicil : 2. To what Wills the Act 7 WilL 4 & 1 Vict. c. 26 
does not apply : 3. What may be disposed of by WiU : 4. Of the capacity of Per- 
sons to make Wills : 6. Who may or who may not be Devisees : 6. Execution of 
Wills : 7. Publication of Wills : 8. Revocation of Wills : 9. Lapse of Devises and 
Bequests: 10. Provisions and Clauses in Wills : 11. Construction of Wills. 



"In carefulness we have in him a 
second Crabb, in erudition Crabb's su- 
perior; and the result is a work of 
which the original author would have 
been proud, could it have appeared 
under his own auspices. It is not a 
book to be quoted, nor indeed could its 
merits be exhibited by quotation. It is 
essentially a book of practice, which can 
only be described in rude outline and 
dismissed with applause, and a recom- 



mendation of it to the notice of tiiose 
for whoso service it has been so la- 
boriously compiled." — Law Times. 

** Mr. Shelford has proved himself in 
this task to be not unworthy of his 
former reputation. To those familiar 
with his other works it will be a suf- 
ficient recommendation of this work 
that Mr. Shelford*s name ajipean on 
tiie title-x>age ; if there be any who are 
not well acquainted with them, we yen- 
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Christie's Crabb's ConveyajiciRg'—cotitmued. 



ture to recommend to such the work 
before us, as the most generally useful 
and convenient collection of precedents 
in conveyancing, and of commercial 
forms for ordinary use, which are to be 
had in the English language."— >S^o2{ct- 
tors^ Journal and Beporter. 

" To this important part of his duty — 
the remodelling and perfecting of tiie 
Forms — even with the examination 
whidb we have already been able to 
afford this work, we are able to affirm, 
tiiat the learned editor has been emi- 
nently successful and effected valuable 



improvements." — Law Magasine and 
Beview. 

" It possesses one distinctive feature 
in devoting more attention than usual 
in such works to forms of a commerdal 
nature. On the whole the two volumes 
of Crabb's Precedents^ as edited by Mr. 
Leonard Shelford, will be fonna ex- 
tremely useful in a solicitor's office, pre- 
senting a large amoimt of real property 
learning, with very numerous prece- 
dents; mdeed we loiow of no b(K)k so 
justly entitled to th6 ap^llation of 
'handy' as the fifth edition of M^. 
Crabb's Precedents."— Xato Chronicle, 



CUTLEB'S LAW OF NATUBALIZATION. 

THE LAW OF NATURALIZATION as Amended 

by the Act of 1870. By John Cutler, B.A., of Lincoln's Inn, 

Barrister-at-Law, Editor of " Powell's Law of Evidence," &c. 

12mo. 3«. 6c?. cloth. 

present state of the law upon this most 
important subject." — Justice of^ the 
Peace. 

"Hie author's position as Professor 
of English Law and Jurisprudence is a 
guarantee of his le^ comi>etenoe, whilst 
his literary abilities have enabled >iim 
to clothe nis legal knowledge in lan- 
guage which laymen can understand 
"without being misled by it."— JoAn 
Bull. 



"Professor Cutler's book is a useful 
summary of the law and of the changes 
which have been made in it. The act 
is given in full with a useful index." — 
Law Magazine. 

" Mr. Cutler, in the work before us, 
lucidly explains the state of the law pre- 
vious to the recent statute, and shows 
the alterations produced by it, so that 
a careful perusal of his book will en- 
able the reader fully to comprehend the 



COOTE'S ADMIRALTY PRACTICE.— Second Edition. 

THE PEACTICE OP THE HIGH COUET 
OF ADMIRALTY OF ENGLAND : also the Practice of the 
Judicial Committee of Her Majesty's Most Honourable Privy 
Council in Admiralty Appeals, with Forms and Bills of Costs. 
By Henry Charles Coote, F.S.A., one of the Examiners of the 
High Court of Admiralty, Author of **The Practice of the Court 
of Probate," &c. Second Edition, almost entirely re- written ; 
and with a SUPPLEMENT containing the County Court Practice 
in Admiralty, the Act, Eules, Orders, &c. 8vo. 16«. cloth. 

•0* This work contains every Common Form in use by the Practitioner in Admiralty f as 
vfell as every description of Bill of Costs in that Court, a feature possessed by no 
other work on the Practice in Admiralty. 

"Mr. Coote, being an Examiner of stantially considered, eversrtlung that 

the Court, may be considered as an can be aesired to the practitioner."— 

authoritatiye exponent of the points of Law Magazine, 
which he treats. His treatise is, sub- 
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ORTOLAN'S ROMAN LAW, Translated by PRICHABD 
and NASMITH. 

THE HISTOEY OF EOMAJ^ LAW, from the Text of 
Ortolan's Ilistoire de la Legislation Eomaine et Q-§n§ralisation du 
Droit (edition of 1870). Translated, mth the Author's permission, 
and Supplemented by a Chronometfical Chart of Boman History. 
By I. T. Pricilvrd, Esq., F.S.S., and David Nasmith, Esq., 
LL.D., Banisters-at-Law. 8vo. 28a. cloth. 



** "We know of no work, which, in our 
opinion, exiiibits so perfect a model of 
what a text-book ought to be. Of the 
translation before us, it is enough to 
say, that it is a faithful representation 
of the original." — Lata Magazine. 

*' This translation, from its great merit, 
deserves a warm reception from all who 
desire to be acquaint^ with the history 
and elements of Boman law, or have its 
interrats as a necessary part of a soimd 
l^al education at heart. With regard 



to that great work, it is enough to say, 
that Ecq^lish writers have been con- 
tinually m the habit of doing piecemeal 
what Messrs. Friohard and Nasmith 
have done wholesale. Hitherto we hare 
had but gold dust from titie mine ; now 
we are fortunate in obtaining a large 
nugget. ]l(&. Nasmith is already known 
as va.e designer of a chart of tlie history 
of England, which has been generally 
approved, and bids fairly for extenaive 
adoption."— £at0 Journal, 



CLIFFORD & STEPHENS' REFEREES' PRAOTIOE, 
1873. 

THE PEACTICE OF THE COUET OF EEFEEEES 
on PEIYATE BnXS IN PARLIAMENT; withEeports of 
Cases as to the Locus Standi of Petitioners decided during the 
Sessions 1867—72. By Frederick Clifford, of the Middle 
Temple, and Pembroke S. Stephens, of Lincoln's Inn, Esqs., 
Barristers-at-Law. 2 vols, royal 8vo. 3?. 10«. cloth. 



In continuation of the ahovCf 

Royal Svc, Vol. I. Part I., price 31*. 6rf. ; Vol. I. Part IE., 16#.; 
Vol. n. Part I. 12«. U. sewed ; and Vol. II. Part II. 12«. M. sewed. 

CASES DECIDED DURING THE SESSIONS 1873, 
1874, 1875, 1876, 1877 and 1878, by the COUET OF EEFEEEES 
on PRIVATE BILLS in PARLIAMENT. By Frederick 
Clifford and A. G. Rickards, Esqs., Barristers-at-Law. 

"The book is really. a very useful 
one, and will doubtless commend itself 
to Parliamentary practitioners." — Law 
Times. 

"The Reports themselyes are Tory 
well done. To parliamentary practi- 
tioners the work cannot fail to be of 
very great Y9l}xe."—8olicitort^ JounuU, 



"These Reports are a continuance 
of the series of ' Clifford and Stephens' 
Reports,' which b^^an in 1867, and seem 
to be marked bv the same care and 
accuracy which have made these Re- 
ports a standard for reference and 
quotation by practitioners and the 
Court itself." — Times. 
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KELLY'S CONVEYANCING DBAFTSMAN. 

THE DEAFTSMAN : containing a. Collection of Concise 
Precedents and Forms in Conveyancing; with Introductory 
Observations and Practical Notes. By James H. Kelly. Post 
8vo. 68, cloth. 

"Mr. Kelly's object ia to give a few 
precedents of each of those instruments 
whic^ are most commonly required in a 
solicitor's office, and for which i)rece- 
dents are n6t always to be met with in 
the ordinary books on conveyancing. 
The idea is a good one, and the prece- 
dents contained in the book are, gener- 
ally speaking, of the character contem- 
plated by the author's design. We 
nave been favourably impressed with 
a i>erusal of several of the precedents 
in this book, and practitioners who 
have already adopted forms of their 



own will probably find it advantageous 
to collate them with those given by Mr. 
Kelly. Each set of precedents is pre- 
faced by a few terse and practical ob- 
servations." — Solicitors^ Journal. 

" Such statements of law and facts as 
are contained in the work arc accurate." 
— Law Journal. 

" It contains matter not foimd in the 
more ambitious works on conveyancing, 
and we venture to think that the student 
will find it a useful supplement to his 
reading on the subject of conveyanc- 
ing." — Law Examination Journal, 



LATHAM ON THE LAW OF WINDOW LIGHTS. 

A TEEATISE on the LAW of WINDOW LIGHTS. 
By Francis Law Latham, of the Inner Temple, Esq., Barrister- 
at-Law. Post 8vo. 10«. cloth. 

" This is not merely a valuable addi- 
tion to tiie law library of the practi- 
tioner, it is a book that every law 
student will read with profit. It ex- 
hausts the subject of which it treats." 
— Law Times. 

** His arrangement is logical, and he 
discusses fully each point of his subject. 



The work in our opinion is both per- 
spicuous and able, and we cannot out 
compliment the author on iV*—Law 
Journal. 

** A treatise on this subject was 
wanted, and Mr. Latham has succeeded 
in meeting that Yrajxt^-^AtJienceum, 



REDMAN ON ARBITRATIONS AND AWARDS. 

A CONCISE TEEATISE on the LAW OF ARBI- 
TRATIONS and AWARDS ; with an Appendix of Precedents 
and Statutes. By Joseph Hawoeth Eedman, of the Middle 
Temple, Esq., Barrister-at-Law, Author of ** A Treatise on the 
Law of Railway Companies as Carriers." 8vo. 12«. cloth. 

it will meet a demand both in the pro- 
fession and amongst lay arbitrators." 
— Solicitors' Journal. 

"We have no doubt but that the 
work will be useful. The precedents 
of awards are clearly and concisely 
drawn. The arrangement of diaptoti 
is conveniently managed. The law is 
clearly stated, and, so far as we can 
judge, all the important cases bearing 
dirwtly on the subject are given, while 
the index appears reasonably copious. 
These facts, combined with the small- 
ness of the volume, ought to make the 
book a success." — Law Journal. 



** A singular feature in this work is, 
that it has no foot notes, and this is a 
decided recommendation. The arrange- 
ment is good, the style dear, and the 
work exhaustive. There is a useful ap- 
pendix of precedents and statutes, and 
a VCTV ^oa index." — Law Times. 

** llus is likely to prove a useful book 
in practice. All the ordinary law on 
the subject is given shortly and in a 
convenient and accessible form, and the 
index is a ^rood one. The book is of a 
portable size and moderate price, and 
contains a fairly complete appendix 
of precedents. It is likely enough that 
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HOUSE'S CONVEYANCEB, with STTPPLEKEirT, 1871. 

Third Edition. 



The PEACnCAL CONVEYANCER, giving, in a mode 
combining facility of reference with general utility, upwards of 
Four Hundred Precedents of Conveyances, Mortgages and 
Leases, Settlements, and Miscellaneous Forms, with (not in 
previous Editions) the Law and numerous Outline Forms and 
Clauses of Wills and Abstracts of Statutes affecting Eeol Pro- 
perty, Conveyancing Memoranda, &c. By Bolla Bouse, Esq., 
of the Middle Temple, Barrister-at-Law, Author of " The Prac- 
tical Man," &c. Thiid Edition, greatly enlarged. With a 
Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing, to the end of 1870; and 
the requisite Alterations in Forms, with some new Forms ; and 
including a fuU Abstract in numbered Clauses of the Stamp 
Act, 1870. 2 vols. 8vo. 30«. cloth; 383. calf. 



• • 



The Supplement tnay be liod separately^ price \%. 6d, teiped. 



" The best test of the value of a book 
written professedly for practical men is 
the practiod one of the number of edi- 
tions through which it passes. The fact 
that this well-known work has now 
reached its third shows that it is con- 
sidered by those for whose convenience 
it was written to fulfil its purpose well." 
— lAtw Magazine. 

** This istiie third edition in ten years, 
a proof that practitioners have used and 
approved tilie precedents collected by 
Mr. Bouse. In this edition, which is 
greatly enlarged, ho has for the first 
time mtroduced I'recedents of Wills, 
extending to no less than 116 pages. 
We can accord immingled praise to tlie 
conveyancing memoranda showing the 
practical eff^ of the various statutory 

Srovisions in tlie different parts of a 
cod. If the two preceding editions 
have been so well received, the welcome 
given to this one by tiic profession will 
be heartier still." — Law Times. 

" So far as a careful pmisal of Mr. 
House's book enables us to judge of its 
merits, we think that as a collection of 
precedents of general utility in cases of 
common occurrence it wiU be foimd 
satisfactorily to stiind the application 
of the test. The draftsman will find in 
the Practical Conveyancer precedents 
appropriate to (dl instruments of com- 
mon occurrence, and the collection ap- 
pears to be esi)ecially well supplied with 
those which relate to copyhold estates. 
In order to avoid useless repetition and 



also to make the precedents as sim|de 
as possible, Mr. Bouse has sketched out 
a number of outline drafts so as to pre- 
sent to the reader a sort of bird's-eye 
view of each instrument and show Tiim 
its form at a glance. Each paragraph 
in these outline forms rdfers, by dis- 
tinguishing letters and numbers, to the 
clauses in full required to be inserted in 
the respective parts of the instrument, 
and which are gi'^cii ^ & subsequent 
part of the work, and thus every pre- 
cedent in outline is made of itself an 
index to the clauses which axe necessary 
to complete the draft. In. order stin 
further to simplify the arrangement of 
the work, the author has adopted a i>lan 
(which seems to us fully to answer its 
purpose) of giving the variations which 
may occur in any instrument aooording 
to tiie natural order of its different 
jiarts." — Law Journal. 

" That the work has found favor is 
proved by the fact of our now having 
to review a third edition. This metihoa 
of skeleton precedents api>ear8 to us to 
be attended witii imxwrtBint advantages. 
Bpace is of course saved, but besides 
this there is the still more important 
consideration that the draftsman is ma- 
terially assisted to a bird's-eye view of 
his draft. Everyone who has done 
much conveyancing work knows how 
thoroughly important, nay, how essen- 
tial to success, is the formation of a 
clear idea of the scope and framework 
of the instrument to be produced. To 
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Rouse's Conveyancer — continued. 



clerks and other young hands a course 
of convevancing under Mr. Rouse's 
auspices is, we think, calculated to 
prove very instructive. To the solicitor, 
especially tiie country practitioner, who 
has often to set his derks to work upon 
drafts of no particular difB.culty to tho 
exx>erienced practitioner, but upon 
which they the said clerks ore not to be 



quite trusted alone, we think to such 
gentlemen Mr. Rouse's collection of 
Precedents is calculated to prove ex- 
tremely serviceable. We repeat^ in 
conclusion, that solicitors, especiallv 
those practising in the ooimtry, wQl 
find this a useful Yfork," Solicitors^ 
Journal. 



SAUNDERS' LAW OF NEGLIGENCE. 

A TEEATISE on tlie LAWapplicable toNEGLIGENCE. 
By Thomas W. Saunders, Esq., Barrister-at-Law, Eecorder of 
Bath. 1 vol. post 8vo. 9«. cloth. 



" The book is admirable ; while small 
in bulk, it contains everything that is 
necessary, and its arrangement is such 
that one can readily refer to it. Amongst 
those those who have done a good ser- 
vice Mr. Saunders will find a place." — 
Law Magazine. 

" "We find very considerable diligence 
displayed. The references to the cases 
arc given much more f ully^ and on a 
more rational system than is common 
with textbook writers. He has a good 
index," — Solicitors* Jourrial. 

" Tho Recorder of Bath has rendered 
good service to the profession, and to the 
more intelligent section of the general 
public, by the production of the care- 
fully prepared and practically useful 
-volume now under notice. As a work 
of reference, the book will be very wel- 



come in the office of the solicitor or in 
the chambers of the barristCT."— ifom- 
ing Advertiser. 

" Mr. T. W. Saimders is well known 
as a la^ contributor to l^al litera- 
ture, ana all his works are distinguished 
by painstaking and accuracy. ' Tins one 
is no exception, and the subject, which 
is of very extensive interest, will ensure 
for it a cordial welcome from the pro- 
fession." — Law Times. 

" As scarcely a day passes in which 
claims are not made, and actions 
brought, for comx>en8ations for injuries 
from neglect of some kind, a short and 
dear treatise like the present on the law 
relating to the subject ought to be wel- 
comed. It is a moderate size volume, 
and makes references to all the authori- 
ties on the question easy."— Standard, 



DIXON'S LAW OF PABTNEBSHIP. 

A TEEATISE ON THE LAW OF PAETNEESHIP. 

By Joseph Dixon, of Lincoln's Inn, Esq., Barrister-at-Law, 
Editor of * * Lush's Common Law Practice." 1 vol. 8vo. 22«. cloth. 

have read, for the arrangement is not 
only artistic, but conciseness has been 
studied without sacrifice of clearness." 
— Law Times. 

" Mr. Iindley*s view of the subject is 
that of a philosophical lawyer. Mr. 
Dixon's is purely and exclusively prac- 
tical from begmning to end. We 
imagine that very few questions are 
likely to come before the practitioner 
which Mr. Dixon's book will not be 
f oimd to solve. "Wo have only to add, 
that the value of the book is very 
materially increased by an excellent 
marginal summary and a very copious 
index."— /.au> Slagazine and Review, 



" He has evidently bestowed upon this 
book the same conscientious labour and 
painstaking industry for which we had 
to compliment him some months since, 
when reviewing his edition of * Lush's 
Practice of the Sui)erior Courts of Law,* 
and, as a result, he has produced a 
d^ly written and well arranged ma- 
nual upon one of the most important 
branches of our mercantile law." — Imw 
Journal. 

" Mr. Dixon has done his work well. 
The book is carefully and usefully pre- 
pared." — Solicitors^ Journal. 

" "We heartily recommend to practi- 
tioners and students Mr. Dixon's trea- 
tise as tho best exposition of the law we 
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MICHAEL & WILL'S GAS AND WATEB SUPPLY. 

Second Edition. 

THE LAW EELATING TO GAS AND WATEE: 

comprising the Bights and Duties, as well of Local Authorities 
as of Private Companies in regard thereto, and including all 
Legislation to the close of the last Session of Parliament. Second 
Edition. By W. II. Michael and J. Shieess Will, of the 
Middle Temple, Esqs., Barristors-at-Law. Demy 8vo. 25«. cloth. 



"The Law of Gas and "Water, by 
Messrs. Michael and Will, has reached 
a second edition, and the authors tell 
US tiiat they have not only brought the 
law down to the present tune but they 
have re-written a considerable portion of 
the text, i)articularly with reference to 
gas. When ^e first edition appeared 
we expreased an opinion that the work 
had been executed with care, skill and 
ability. Iliis edition is a decided im- 
provement on the first, and therefore 
we need add nothing now. It is a work 
which has probably found its way into 
the hands of all interested in the inrao- 
tioal application of the Acts of Parlia- 



ment relating to gas and water sappLj,'* 
— Ijaw Times. 

*' The collection of all the acts into one 
volume has long been required, but it 
was no light task, and therefore we were 
not surprised to find it not done sooner. 
Messrs. Michael and Will, who are 
barristers at law, were reserved for the 
work, and no one can truthfully say 
they have not acquitted themsdveswdl. 
All the legislation to the dose of the 
last session is included. The book is 
invaluable to any one interested in the 
supply of the two fluids, and this value 
is enhanced by an index for reference of 
nearly eighty pages.'' — The Metropolitan. 



POWELL'S LAW OF UPLAND CABBIEBS.^ 

Second Edition. 

THE LAW OF INLAND CAEEIEES, 

especially as regulated by the Eailway and Canal Traffic Act, 
1854. By Edmtjxd Powell, Esq., of Lincoln College, Oxon, 
M.A., and of the Western Circuit, Barristor-at-Law, Author of 
** Principles and Practice of the Law of Evidence.** Second 
Edition, almost re-written. 8vo. 14«. cloth. 



** The treatise before us states the law 
of which it treats ably and clearly, and 
contains a good index." — Solicitor^ 
Journal. 

" Mr. Powell's writinj^ is singularly 
precise and condensed, without being at 
all dry, as those who have read his 
admirable Book of Evidence will attest. 
It will be seen, from our outline of the 
contents, how exhaustively the subject 
has been treated, and that it is entitled 
to be t^t which it aspires to become. 



the text book on the Law of Ganien." 
— Law Times. 

"The subject of this treatise is not 
indeed a large one, but it haa been got 
up by Mr. Powell with oonsideraDle 
care, and contains ample notice of the 
most recent cases ana authorities."— 
Jurist. 

" The two chapters on the BaHway 
and Canal Traffic Act, 18S6, are quite 
new, and the recent cases under the 
provisions of that statute are analyzed 
m lucid language." — Law Magazine, 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 37 



LOCOCE WEBB'S PRACTICE OF THE COTJBT OF 
JXJDICATUBE. 

THE PEACTICE OF THE SUPEEME COURT 
OF JTJDICATUBE and of House of Lords on Appeals, the 
Jurisdiction of the Court of Bankruptcy, the Court of Chancery 
of the County Palatine of Lancaster, the Court of the Lord 
Warden of the Stannaries, and the County Courts ; showing to 
what extent such jurisdiction is exclusive or is concurrent with 
that of the High Court of Justice, and the Practice on Appeals 
from those Courts. By LococK Webb, Q.C., of the Middle 
Temple, Esq. 1 thick vol. 8vo. 30«. cloth. 

' ' Until lately it was simplv impossible 
for any one to publish a book which 
should act as a safe giiide. Now, how- 
ever, the judges in England have pretty 
clearly shown how they intend to wort 
the Acts, and tiie treatise on the Prac- 
tice of the Supreme Court on Appeals 
to the House of Lords, by Mr. Locock 
Webb, Q.C., will be of great value to 
Irish lawyers. It is recognized as an 
authority in England, and is well cal- 
culated to aid us in our endeavours to 
realize what will probably soon become 
the practice in this country." — Irish 
Law Times. 



** This is a work of undoubted merit, 
and is in every way superior to the 
books of practice imder the Judicature 
Acts already published. We congratu- 
late Mr. Webb on the fact that he has 
not adopted the rdle of a bookmaker. 
With the aid of several comx>etent as- 
sistants he gives to the .profession a 
pithy treatise on Jurisdiction, Law and 
Procedure. Some of what may be called 
the brief essays on the differant heads 
embraced are models of concise state- 
ment. This volume must prove a wel- 
come addition to the library of the 
judge and the practitioner." — Law 
Times. 



SMITH'S PRACTICE OF CONVEYANCING. 

AN ELEMENTARY VIEW OF THE PRACTICE 
of CONYEYANCING in SOLICITOES' OFFICES, with an 
Outline of the Proceedings under the Transfer of Land and 
Declaration of Title Acts, 1862, for the use of Articled Clerks. 
By Edmtjnd Smith, BA., late of Pembroke College, Cambridge, 
Attorney and Solicitor. Post 8vo. 6$. cloth. 



DAVIS'S LAW OF REGISTRATION & ELECTIONS. 
A MANUAL OF THE LAW OF REGISTRATION 
and ELECTIONS: with a SUPPLEMENT comprising the Cases 
on Appeal, 1868-1869 ; the Eules and Cases relating to Election 
Petitions; the Poor Eate Assessment Act, 1869; and a complete 
Index to the whole Work. By James Edwaed Davis, Esq., 
Barrister-at-Law. 12mo. 15«. cloth. 

*#♦ The SUPPLEMENT may be had separately, price 35. sewed. 



88 , LAW WORKS PUBLISHED BY 

BABBY'S PRACTICE OF CONVEYANCHTG. 

A TEEATISE on the PRA.CTICE of CONVEY- 
ANCINO. By W. Whittaker Baeby, Esq., of Lincoln's Inn, 
Barrister-at-Law, late holder of the Studentship of the Trma of 
Court, and Author of " The Statutory Jurisdiction of the Court 
of Chancery." 8to. 18«. cloth. 

** This trcatiBO supplies a want which meet with general approyal." — Law 

has lonj? been felt. Mr. Barry's work Magazine. 

is essentially what it professes to be, a '^Beaders who recal the instmction 

treatise on tnc practice of convcyanciiig', they gatiiered from this treatise when 

in which the theoretical rules of r^ published week by week in ti^e paees of 

property law arc referred to only for tJie 'Law Times' wiU be pleasedto learn 

the ptirpose of elucidating the imicticc. that it has been re-produced in a hand- 

The treatise is the production of a some volume, which will be a welcome 

person of great merit and still greater addition to tiie law library. The inf or- 

promise." — Solicitors* Journal. mationthatthetreatisesomach admired 

" We feci bound to strongly recom- may now bo had in the more convenient 

mend it to thcpractitioncr us well as form of a book will suffice of itself to 

the student. The author has proved secure a large and eager demand for 

himself to be a master of the subject, it." — lyaw Times 

for he not only ^vcs a most valuable " The work is clearly and agreeably 

supply of practical suggestions, but written, and ably elucidates the subject 

criticises them with mudi ability, and in hand." — Justice of the Peace. 
we have no doubt that his critiosm will 

BABBY'S FOBMS IN CONVEYANCING. 

FOEMS and PEECEDENTS in CONVEYANCING; 

■with Introduction and Practical Notes. By W. Whittakeb 
Babby, of Lincoln's Inn, Barrister-at-Law, Author of a 
** Treatise on the Practice of Conveyancing." 8vo. 21a. cloth. 

HEBTSLET'S TBEATIES. 

HEETSLET'S TEEATIES of Commerce, Navigation, 
Slave Trade, Post Office Communications, Copyright, &c., at 
present subsisting between Great Britain and Poreim Powers. 
Compiled from Authentic Documents by Edwabd Hebtslet, 
Esq., C.B., Librarian and Keeper of the Papers of the Foreign 
Office. 13 Vols. 8vo. 16Z. 7«. 

•»• Vol. I. price 12s., Vol. II. price 12*., Vol. III. price 18»., Vol. IV. price 18»., Vol. F. 
price 208.y Vol. VI. price 258.^ Vol. VII. price SOs.t Vol. VIII. price 80s. ^ Vol. IX. 
price 30*,, Vol. X. price 30»., Vol. XI. price 309., Vol. XII. price 40»., Vol. XIII. 
price 42a. cloth^ may he had separately to complete sets. Vol. XJI. includes an 
Index of Subjects to the Twelve published Volumes^ which Index is also sold 
separately, price 10s. cloth. 

HEBTSLET'S TBEATIES ON TBADE AND TARIFFS. 

TEEATIES AND TAELFFS regulating the Trade 
• between Great Britain and Foreign Nations, and extracts of the 
Treaties between Foreign Powers, containing **Most Favoured 
Nation" Clauses applicable to Great Britain in force on the 1st 
January, 1875. By Edwabd Hertslet, Esq., O.B., Librarian 
and Keeper of the Papers, Foreign Office. Part I. (Austria). 
Eoyal 8vo. 78. 6d. cloth. Part 11. (Turkey). 15«. cloth. 
Part in. (Italy), los. cloth. Part IV. (China). lOa. cloth. 
Part V. (Spain). IL U, cloth. 
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HIGGINS'S DIGEST OF PATENT CASES. 

A DIGEST of tlie EEPOETED CASES relating to tlie 
Law and Practice of LETTEES PATENT for INVENTIONS, 
decided from the passing of the Statute of Monopolies to the 
present time. By Clement Higgins, M.A., F.C.S., of the 
Inner Temple, Barrister-at-Law. 8vo. 2U. cloth; 25«. calf. 

** Mr. Higgins*s work -will be useful 
as a work of reference. Upwards of 700 
cases are digested ; and, besides a table 
of contents, there is a full index to the 
subject matter ; and that index, which 
greatly enhances the value of the book, 
must have cost the author much time, 
labour and thought." — Law Journal. 

" * This is essentially,' says Mr. Hig- 

nin his preface, * a book of reference.* 
emains to be added whether the 
compilation is reliable and exhaustive. 
It is only fair to say that we think it is ; 
and we will add, that the arrangement 
of subject matter (chronological under 
each heading, the date, and double or 
even treble references being appended 
to every decision], and the neat and 
carefully executea index (which is de- 
cidedly above the average) are such as 
no reader of * essentially a book of refer- 
ence* could quarrel with." — Solicitors* 
Journal. 

"Mr. Higgins has, with wonderful 
and accurate research, produced a work 
which is much needed, since we have no 
collection of patent cases which docs not 
terminate years ago. The work is weU 
arranged, and gives brief, tiiough com- 
prehensive, statements of the various 
cases deciaed." — Scientific and Literary 
Review, 

" The very elaborate Digest just com- 
pleted by MX. Higgins is worthy of being 
recognized by tiie profession as a tho- 
roughly useful book of reference upon 



the subject. Mr. Hi^rgins*s object haa 
been to supply a reliable and exhaus- 
tive summary of the rei>orted patent 
cases decided in English courts of law 
and equity, and this object he appears 
to have attained." — Mining Journal. 

"We consider that Mr. Higgins, in 
the production of this work, has met a 
long felt demand. Not merely the legal 
profession and patent agents, but pa- 
tentees, actual or intcnumg inventors, 
manufacturers and tiicir sdentiflc ad- 
visers, will find the Digest an invaluable 
book of reference." — Chemical News. 

" The arrangement and condensation 
of the main principles and facts of the 
cases here digested render the work in- 
valuable in the way of reference." — 
Standard. 

" The work constitutes a step in the 
right direction, and is likclv to prove of 
much service as a guide, a by no means 
immaterial point in its favour being that 
it includes a number of comparatively 
recent cases." — Engineer. 

"Li line, we must pronounce the 
book as invaluable to all whom it may 
concern." — Quarterly Journal of Science. 

" On the whole, Mr. Higgins's work 
has been well accomplished. It has 
ably fulfilled its object, by supplying a 
reliable and authentic summary of the 
reported Patent Law Cases decided in 
English Courts of Law and Equity.'* — 
Irish Law Times. 



DOWELL'S INCOME TAX LAWS. 

THE INCOME TAX LAWS at present in force in the 
United Kingdom, with practical Notes, Appendices and a copious 
Index. By Stephen Dowell, M.A., of Lincoln's Inn, Assistant 
Solicitor of Inland Eevenue. 8vo. 12a. 6c2. cloth. 



" To commissioners and all con- 
cerned in the working of the Income 
Tax Mr. Dowell' s book will be of great 
value." — Law Journal. 

*' For practical purposes the compila- 
tion must prove very useful."— iaw 
Times. 

"We can honestly commend Mr. 
Dowell's work to our readers as being 



well done in every respect.** — Law 
Magazine. 

" Mr. Dowell's official position emi- 
nently fits him for the work he has 
imdertaken, and his history of the 
Stamp Laws shows how carefully and 
conscientiously he i)erforms what he 
imdertakes.**— J'u«<tce of the Peace, 
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INGRAM'S LAW OF COMPENSATION.— Second Edit. 

COMPENSATION to LAND and HOUSE OWNERS: 

being a Treatise on the Law of the Compensation for Literests 
in Lands, &c. payable by Kailway and other Public Companies ; 
with an Appendix of Porms and Statutes. By Thomas Dunbae 
Ingram, of Lincoln's Inn, Esq., Barrister-at-Law, now Professor 
of Jurisprudence and Indian Law in the Presidency College, 
Calcutta. Second Edition. By J. J. Elmes, of the Inner Temple, 
Esq., Barrister-at-Law. Post 8vo. 12«. cloth. 

** Whether for comx)ames taking land requirements of the prof ession when 

or holding it, Mr. Ingram's volume will he designed the monograph before us. 

be a welcome guide. With this in his The appendix contains no less than 

hand the legal adviser of a company, or sixty forms required in the practice of 

of an owner and occupier whose pro- this branch of the law and the statutes 

perty is taken, and who demands com- and parts of statutes in which it is em- 

pensation for it, cannot fail to i)erform bodied. The index is veiy ample. Thus 

his dutjr rightly." — Law Times. it will be seen to be abook very valuable 

" This work appears to be carefully to all solicitors who may be concerned 

prei)ared as regards its matter. This for railways or for the i>ersons whose 

edition is a third larger than the first ; properties are affected by them." — Law 

it contains twice as many cases, and an TimeSf second notice. 

enlarged index. It was much called for *' His explanations arc clear and ac- 

and doubtless will be found very useful curate, and he constantly endeavours 

by the practitioner." — Law Magazine. not only to state the effect of the law 

" The appearance upon the title pa^ which he is enimciating, but also to 

of the words Second Edition attests m show the principle uiKm which it rests." 

tiie most conclusive manner tiiat Mr. — Aihenceum. 

Ingram has rightly measured the ' 

SCBIVEN ON COPYHOLDS.— Fifth Edition by Stalman. 

A teeatise on copyhold, customary 

FEEEHOLD, and ANCIENT DEMESNE TENUBE, with 
the Jurisdiction of Courts Baron and Courts Leet. By John 
ScRiVEN, Serjeant-at-Law. The Pifth Edition, containing 
Eeferences to Cases and Acts of Parliament to the present time. 
By Henry Stalman, Esq., of the Inner Temple, fearrister-at- 
Law. Abridged in 1 vol. royal 8vo. 30«. cloth. 



TXJDOB'S CHARITABLE TRUSTS.— Second Edition. 

THE LAW OF CHAEITABLE TRUSTS ; with the 

Statutes, including those to 1869, the Orders, Eegulations and 

Instructions issued pursuant thereto, and a Selection of Schemes, 

with Notes. By Owen Davies Tudor, Esq., of the Middle 

Temple, Barrister-at-Law, Author of * * Leading Cases in Equity." 

Second Edition, containing all the recent Statutes and Decisions. 

Post Svo. 18s. cloth. 

" No living -writer is more capable feature of the work is the maimer in 

than Mr. Tudor of producing such a which Mx. Tudor has dealt with all the 

work: Ws Leading Cases in Equity, recent statutes relating to this subject." 

and also on the Law of Eeal Property, — Solicitor^ Journal. 

have deservedly earned for him the " Mj. Tudor's excellent little book on 

highest reputation as a learned, careful Charitable Trusts."— iaw Times, 
and judicious text-writer. The main 
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FOBBES ON SAVINGS BANES. 

THE LAW EELATING TO TEUSTEE AND POST 
OFFICE SAVINGS BANKS, with Notes of Decisions and 
Awards made by the Banister and Eegistrar of Friendly 
Societies. By XJrquhart A. Forbes, of Lincoln's Inn, Esq., 
Barrister-at-Law. 1 vol., 12mo., 7«. 6d, cloth. 



SHELFOBD'S SUCCESSION, PBOBATE AND LEGACY 
DXJTIES.--Second Edition. 

THE LAW relating to the PEOBATE, LEGACY 
and SUCCESSION DUTIES in ENGLAND, lEELAND and 
SCOTLAND, including all the Statutes and the Decisions on 
those Subjects: with Forms and Official Eegulations. By 
Leonard Shelford, Esq., of the Middle Temple, Barrister-at- 
Law. The Second Edition, with many Alterations and Additions. 
12mo. 168. cloth. 

** The treatise before us, one of the Its merits have been ah'eady tested by 
most useful and popular of his produc- most of them." — Law Times. 
tions, being now the text book on tiie " Mr. Shelford' s book appears to us 

subject, nothing remains but to make to be the best and most complete work 
known its appearance to our readers. on this extremely intricate subject." — 

Law Magazine, 



DAVIS'S CRIMINAL LAW CONSOLIDATION ACTS. 

THE CEIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by 
a copious reference to Oases decided by the Court of Criminal 
Appeal. Together with Alphabetical Tables of Offences, as well 
those punishable upon Summary Conviction as upon Indictment, 
and including the Offences under the New Bankruptcy Act, so 
arranged as to present at one view the particular Offence, the 
old or new Statute upon which it is founded, and the Limits of 
Punishment; and a full Index. By James Edward Davis, 
Esq., Barrister-at-Law. 12mo. 10«. cloth. 



BAYLIS'S LAW OF DOMESTIC SERVANTS. 
By Monckton. — Fourth Edition. 

THE EIGHTS, DUTIES AND EELATIONS OF 
DOMESTIC SERVANTS AND THEIR MASTERS AND 
MISTRESSES. With a short Account of Servants' Institutions, 
&c., and their Advantages. By T. Henry Baylis, M.A., 
Barrister-at-Law, of the Inner Temple. Fourth Edition, with 
considerable Additions, by Edward P. Monckton, Esq., B.A., 
Barrister-at-Law, of the Inner Temple. Foolscap 8vo. 2«. cloth. 
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SEABOBNE'S LAW OF VENDORS A FTJBCHASEBS. 

A CONCISE MANUAL of the LAW of VENDORS 
and PUEGIIASERS of BEAL PEOPERTY; with a Supple- 
ment, including the Vendor and Purchaser Act, 1874, with Notes. 
2nd Edition. By Hexby Seaborne. Post 8vo. cloth. 

[In the Press. 

•»• This work is designed to furnish Practitioners with an easy means of reference to thA 
Statutory Enactments and Judicial Decisions regulating the Transfer of Heal Pro^ 
pertfft and also to bring these authorities in a compendious shape under the attention 
of Students. 



" The book before us contains a good 
deal, especially of practical information 
as to the course of conveyancing matters 
in solicitors' offices, which may be use- 
ful to students." — Solicitors' Journal. 

" "We -will do Mr, Seaborne the justice 
to say that we believe his work will be 
of some use to articled and other clerks 
in solicitors' offices, who have not the 
opportunity or inclination to refer to t^o 
standard works from which his is com- 
piled." — Law Journal. 

" The value of Mr. Seabome's book 
consists in its being the most concise 
summary ever yet published of one of 



the most imi)ortant branches of tiie 
law. The student will find this book 
a useful introduction to a dry and 
difficult subject." — Law Examinatian 
Journal. 

** Litended to furnish a ready means 
of access to the enactments and deci- 
sions governing that branch of tiiie law." 
—The Times. 

* * The book will be found of use to the 
legal practitioner, inasmuch as it will, 
so far as regards established points of 
law, be a handier work of reference than 
the longer treatises we have named." — 
Athenceum, 



TOMKINS' INSTITUTES OF ROMAN LAW. 

THE INSTITUTES OF EOMAN LAW. Part I., 
containing the Sources of the Eoman Law and its External 
History till the Decline of the Eastern and Western Empires. 
Bjr Frederick Tomkxxs, MA., D.O.L., Barrister-at-Law, of 
Lmcoln's Inn. Eoy . 8vo. 1 2«. cloth. (To be completed in 3 Parts. ) 

DBEWIIT'S EaUITT PLEADER. 

A CONCISE TEEATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., 
of the Inner Temple, Barrister-at-Law. 12mo. 68. boards. 

GAIXJS' ROMAN LAW.— By Tomkins and Lemon. 

{Dedicated by permission to Lord Chancellor Hatherley.) 

THE COMMENTARIES of aAIUS on the EOMAN 
LAW: with an English Translation and Annotations. By 
Frederick J. Tomkixs, Esq., M.A., D.C.L., and William 
George Lemon, Esq., LL.B., Barristers-at-Law, of Lincoln's 
Inn. 8vo. 278. extra cloth. 



""We feel bound to speak in the 
highest terms of the manner in which 
Mr. Tomkins and Mr. Lemon have 
executed their task. We unhesitatirygly 
recommend its careful perusal to all 
students of Roman Law." — Law Maga- 
zine. 

" The authors have done a good ser- 
vice to the study of Roman Law, and 
deserve the thanks of those who take an 



interest in legal literature.**— /SWtctfcwa* 
Journal. 

' ' The translation is carefully executed 
and the annotations show extensive 
knowledge of the Roman Law.**— ^^Ic^^ 
na:um. 

" One of the most valuable oontiibu- 
tions from an English source to our l^;al 
literature which we last half-oentory has 
intnseaed.."—JBdinburghEveninff Courant, 
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FIELD'S BEGTJLATIONS OF THE BENGAL CODE. 

THE EEGULATIONS OF THE BENGAL CODE, 
Edited, with Chronological Tables of Eepeal and Amendment, 
and an Introduction. By C. D. Field, of the Inner Temple, 
Barrister-at-Law, and of H.M.'s Bengal Oiyil Service. 1 vol. 
royal 8vo. 42«. cloth. 



FIELD'S TABLE OF, AND INDEX TO, INDIAN 
STATUTES. 

CHEONOLOGICAL TABLE OF, AND INDEX TO, 
THE INDIAN STATUTE BOOK for the Year 1834; with a 
General Introduction to the Statute Law of India. With Supple- 
ment continuing the work to August, 1872. By C. D. Field, 
M.A., LL.D., of the Inner Temple, Barrister-at-Law, and of 
H.M.^s Bengal Civil Service. Imperial 4to. 425. cloth. 

BBANDON'S LAW OF FOBEIGN ATTACH3SCENT. 

A TEEATISE upon the CUSTOMARY LAW of 
FOEEIGN ATTACHMENT, and the PEACTICE of the 
MAYOE'S COUET of the CITY OF LONDON therein. With 
Forms of Procedure. By Woodthorpe Bra^s^dox, Esq., of the 
Middle Temple, Barristor-at-Law. 8vo. 145. cloth. 



MOSELEY ON CONTBABAND OF WAB. 

WHAT IS CONTEABAND OF WAE AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moseley, Esq., B.O.L., 
Barrister-at-Law. Post 8vo. 68, cloth. 



SMITH'S BAB EDUCATION. 

A HISTOEY of EDUCATION for the ENGLISH 
BAE, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstie Smith, Esq., M.A., LL.B., 
Barrister-at-Law. 8vo. 95. cloth. 



WILLS ON EVIDENCE.— Fourtli Edition. 

AN ESSAY on the PEINCIPLES of CIECUMSTAN. 
TIAL EVIDENCE. Illustrated by numerous Cases. By the 
late William Wills, Esq. Eourfii Edition. Edited by his 
Son, Alfred Wills, Esq., Barrister-at-Law. 8vo. 105. cloth. 
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HOUSE'S COPYHOLD ENFRANCHISEMENT 
MANUAL.— Third Edition. 

The COPYHOLD ENFEANCHISEMENT MANUAL; 

enlarged, and treating the subject in the Legal, Practical and 
Mathematical Points of View ; giving numerous Forms, Bules, 
Tables and Listructions for Calculatinff the Values of the Lord's 
Eights ; Suggestions to Lords' Stewaras, and Copyholders, pro- 
tective of their several Interests, and to Valuers in performance 
of their Duties; and including the Act of 1858, and Froceedings 
in Enfranchisement under it. BvEolla Bouse, Esq., of the 
Middle Temple, Barrister-at-Law. Third Edition, much enlarged. 



12mo. 10a. 6d, cloth. 

** This new edition follows the plan of 
its predecessor, adopting a fivef oM divi- 
sion:—!. The Law. 2. The Practice, 
with Practical Suggestions to Lords* 
Stewards and Ck)pyholders. 3. The 
Mathematical consideration of the Sub- 
ject in all its Details, with Rules, Tables 
and Examples. 4. Forms. 6. The 
Statutes, with Notes. Of these, we can 
only repeat what we have said before, 
that they exhaust the subject ; they give 
to the practitioner all the materials re- 
quired by him to conduct the enfran- 
diisement of a copyhold, whether volun- 
tary or compulsory." — Law Times. 

"When we consider what favour Mr. 
House's Practical Man and Practiced 
Ck)nveyancer have found with the pro- 



fession, we feel sore the l^al world will 
greet with pleasure a new and improved 
edition of his Ck>pyhold Manual. The 
third edition of that work is before us. 
It is a work of great practical value, 
suitable to lawyers and laymen. We 
can freely and heartily recommend this 
volume to the practitioner, the steward 
and the copyholder." — Law Magazine. 

" Now, however, that copyhold tenures 
are being frequently converted into free- 
holds, Mr. Bouse'streatise will doubtless 
be productive of venr extensive benefit ; 
for it seems to us to have been very care- 
fully prraared, exceedingly well com- 
posed ana written, and to mdicate much 
experience in copyhold law on the part 
of the author." — SoUcitort^ Journal. 



HEALES'S HISTORY AND LAW OF PEWS. 

THE HISTOEY and the LAW of CHUECH SEATS 

or PEWS. By Alfred Heales, E.S.A., Proctor in Doctors' 

Commons. 2 vols. 8vo. 16s. cloth. 

'* Altogether we can commend Mr. of the author's industry, talent and 
Heales's book as a well conceived and learning." — Law Journal, 
well executed work, which is evidence 

BBABBOOK'S WORK ON CO-OPEBATION. 

THE LAW and PEACTICE of CO-OPEEATIVE or 
INDUSTEIAL and PEOVIDENT SOCIETIES ; including the 
Winding-up Clauses, to which are added the Law of France on 
the same subject, and Eemarks on Trades Unions. By Edwabd 
W. Brabrook, P.S.A., of Lincoln's Inn, Esq., Barrister-at-Law, 
Assistant-Eegistrar of Eriendly Societies in England. Qs, cloth. 



LUSHINGTON'S NAVAL PBIZE LAW. 

A MANUAL of NAVAL PEIZE LAW. By Godfrey 
Ltjshington, of the Inner Temple, Esq., Barrister-at-Law. 
Eoyal 8vo. 10«. 6d, cloth. 
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WIGBAM ON WILLS.— Fourth Edition. 

AN EXAMINATION OF THE EULES OF LAW 
respecting the Admission of EXTEINSIC EVIDENCE in Aid 
of the lOTEEPEETATION of WILLS. By the Eight Hon. Sir 
James Wigram, Knt. The Fourth Edition, prepared for the press, 
with the sanction of the learned Author, by W. Knox Wigram, 
M.A., of Lincoln's Inn, Esq., Barrister-at-Law. 8vo. 11a. cloth. 

which frequently give additional sup- 
port, and in some instances an extension 
to the original text." — Law Chronicle. 

" Understood as general guides, the 
propositions established by Sir James 
Wigram's book are of the highest value. 
But whatever view may be entertained, 
the book is one which will always be 
highly prized, and is now presented in 
a very satisfactory shape, thanks to the 
industry and intelligence displayed in 
the notes by the present editor." — 
Solicitors* Journal and Reporter. 



"In the celebrated treatise of Sir 
James Wigram, the rules of law are 
stated, discussed and explained in a 
manner which has excited the admira- 
tion of every judge who has had to con- 
sult it." — Lord Kingsdotouj in a Privy 
Council Judgmenty July 8iA, 1858. 

"There can be no doubt that the 
notes of Mr. Knox Wigram have en- 
hanced the value of the work, as afford- 
ing a ready reference to recent cases on 
the subjects embraced or arising out of 
Sir James Wigram's propositions, and 



COOMBS' SOLICITOBS' BOOKKEEPING. 

A MANUAL OF 80LICIT0ES' BOOKKEEPING: 

comprising practical exemplifications of a concise and simple 
plan of Double Entry, with Forms of Account and other Books 
relating to Bills of Costs, Cash, &c., showing their operation, 
giving directions for keeping, posting and balancing them, and 
instructions for drawing costs. Adapted for a large or small, 
sole or partnership business. By W. B. Coombs, Law Accountant 
and Costs Draftsman. 1 vol. 8vo. IO5. 6d. clotb. 



• • 



0* The various Account Books described in the above workj the forms of which are copy-* 
right f may be had from the Publishers ^ at the prices stated in the work at page 274. 



" The author of the above, relying on 
the well-known* fact that solicitors do 
not like intricate bookkeeping, has pre- 
sented to that branch of the profession 
a work in which the really sui)erfluous 
has been omitted, and that only whidi 
is necessary and useful in the ordinary 
routine in an attorney's office has been 
retained. He has x)erformed his task in 
a masterly manner, and in doing so has 
given the why and the wherefore of the 
whole system of Solicitors' Bookkeeping. 
The volume is the most comprehensive 
we remember to have seen on the sub- 
ject, and from the dear and intelligible 
manner in which the whole has been 
worked out it will render it unexcep- 
tionable in the hands of the student and 
the practitioner.*' — Law Magazine. 

"Throughout the i^roformd account 
books most of the different matters of 
business which usually arise m a solici- 
tor's office have been passed from their 



commencement to their ultimate con- 
clusion. The bill book contains pre- 
cedents of bills of costs illustrating the 
correspondence between that and the 
disbursement book, and so with the cash 
book, ledjger and other books; every 
item has its reference, and any intricate 
points have been explained, which are 
merits which no other work on the sub- 
ject possesses ; indeed so dear do the in- 
structions appear, that a tyro of average 
skill and abUities with application could, 
imder ordinary circumstances, open and 
keep the accounts of a business ; and so 
far as we can judge the author has suc- 
ceeded in his endeavour to divest solid- 
tors' bookkeeping of complexity, and 
to be oondse and simple without being 
inefficient. We cannot dismiss this 
volume without briefly commenting 
upon the excellent style in which it is 
submitted to the profession."— iaw 
Joujmal. 
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LAWBENCE'S PABTITION ACTS, 1868 and 1876. 

THE COMPULSOEY SALE OF EEAL ESTATE 
under the POWERS of the PARTITION ACT, 1868, aa Amended 
by the Partition Act, 1876. By Philip Henby Lawbence, of 
lancoln's Inn, Esq., Barrister-at-Law. 8vo. 8«. cloth. 

« In this volume Mr. Lawrence treats Statute of 1868, and the means by which 



of a variety of important questions con- 
nected witn the compulsory sale of real 
estate under the Partition Act, 1876. The 
author has done his work very fairl]^. 
We may remark of the ty]^ that it is 
particularly dear and l^ble." — Lata 
Journal. 
"Mr. Lawrence is evidently ao- 

auainted with his subject. He explains 
tie state of the law previous to the 



under it persons may now tnaiTifaiti a 
suit. On the sale of land the whole 
subject is ably treated, and the book 
contains, among^ other things, a valu- 
able selection of leading cases on the 
subject."— T/tt«tic« of the Peace. 

" The book is written in a dear and 
perspicuous style, and will wdl repay 
perusal." — Law Examination Journal. 



HUNT'S BOUNDABIES, FENCES & FOBESHOBES.— 

Second' Edition. 

A TEEATISE on the LAW relating to BOUNDAEIES 
and FENCES, and to the Rights of Property on tiie Sea Shore 
and in the Beds of Public Rivers and other Waters. Second 
Edition. By Arthub Joseph Hunt, of the Inner Temple, Esq., 
Barrister-at-Law. 12mo. 12s. cloth. 



" There are few more fertile sources 
of ligation than those dealt with in 
Mr. Hunt's valuable book. It is suffi- 
cient here to say that the volume ought 
to have a larger circulation than ordi- 
narily belongs to law books, that it 
ought to be found in every coimtry 
gentleman's library, that the cases are 
brought down to the latest date, and 
that it is carefully prepared, clearly 
written and well edited.'' — Law Mag- 
azine. 

" It speaks well for this book, that it 
has so soon passed into a second edition. 
That its utility has been appreciated is 
shown b^r its success. Mr. Himt has 
availed himself of the opportunity of a 
second edition to note up all the cases to 
this time, and to extend considerably 
some of the chax)ters, especially that 
whidi treats of rights of property on 



the seashore and the subjects of sea 
walls and commissions of sewers." — 
Law Times. 

"Mr. Hunt diose a good subject for 
a separate treatise on JBoundaries and 
Fences and Bights to the Seashore, and 
we are not surprised to find wat a 
second edition of his book has been 
called for. The present edition contains 
much new matter. The diapter espe- 
cially which treats on rights of property 
on the seashore, which has been greatly 
extended. Additions have be^ also 
made to the diapters rdating to the 
fencing of the property of mine owners 
and railway companies. All the cases 
which have been dedded since the work 
first appeared have been introduced in 
their proper places. Thus it will be 
seen this new edition has a considerably 
enhanced yalue."— Solicitors^ Journal, 



GBANT'S LAW OF COBPOBATIONS IN GENEBAL. 

A PEACTICAL TEEATISE ON THE LAW OF 
CORPORATIONS IN GENERAL, as well Aggregate as Sole ; 
including Municipal Corporations, Railway, Bailing, Canal and 
other Joint-Stock and Trading Bodies, Dean and Chapters, Uni- 
versities, Colleges, Schools, Hospitals, with quasi Corporations 
aggregate, as Q-uardians of the Poor, Churchwardens, Church- 
wardens and Overseers, &c., and also Corporations sole, as Bishops, 
Deans, Canons, Archdeacons, Parsons, &c. By James Gbant, Esq., 
of the Middle Temple, Barristor-at-Law. Royal 8vo. 26«. boards. 
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BITND'S LAW OF SALMON FISHERIES. 

THE LAW relating to the SALMON FISHEEIES 
of ENGLAND and WALES, as amended by "The Sahnon 
Fishery Act, 1873 ; " with the Statutes and Oases. By J. W. 
Willis Bund, M.A., LL.B., of Lincoln's Lin, Barrister-at-Law, 
Vice-Chairman Severn Fishery Board. Post 8vo. 15«. cloth. 

From the Thirteenth Annual Report of Inspector JJttckland on Salmon Fiaheriea, 1874. 
— " I would wish in this place to express my approval of * Bund's Law of Salmon 
Fisheries in England and Wales, with Statutes and Cases.* This work will afford 
great assistanoeto those engaged in admiaistering the law. while it affords valuable 
mformation on the ti^eory and practice of Salmon legislation in general." 

From the Thirteenth Annual Report of Inspector Walpole on Salmon Fisheries f 1874. 
— " Mr. Willis Bund, the Draftsman of tne new Act, has published an important 
treatise on the whole of the Salmon Fishcrv Acts, which has already been accepted 
as a complete exposition of those Statutes.'* 

various points are distinctly set forth, 
and the decision upon each made plain. 
Mr. Bund has done the work excel- 
lently well, and nothing further in this 
wav can be desired." — The Field. 

" We have always f oimd his opinion 
sound, and his explanations dear and 
lucid. This volume must of necessity 
become a handbook to salmon fishers in 
general, and especially to bocuxls of con- 
servators^ who will thereby be much 
assisted m the formation of the new 
boards of conservators, imdcr the Act 
of 1873; also the operation of the Acts 
of 1861 and 1866, as amended by the 
Act of 1873."— Land and Water. 



" Doubtless all the law will be found 
between his covers, and we have not 
been able to detect any erroneous state- 
ments. We can recommend the book 
as a disquisition— it is conscientiously 
executed." — Law Times. 

" With Mr. Bund's work at his elbow, 
the inquirer will find it tolerably easy 
work, for Mr. Bund has with great skiU 
and labour done all the most trouble- 
some work for him, and each point of 
law is marked out so that there can bo 
no difflciUty in understanding it, for not 
only are the points unravelled and dis- 
cussed, but tne cases which have come 
before the superior courts upon the 



TBOWEB'S CHURCH BUILDING LAWS, Continued 
to 1874. 

THE LAW of the BUILDING of CHUECHES, 
PARSONAGES, and SOHOOLS, and of the Division of Parishes 
and Places. By Chakles Feanois Trower, M.A., of the Inner 
Temple, Esq., Barrister-at-Law, late Follow of Exeter College, 
Oxford, and late Secretary of Presentations to Lord Chancellor 
Westbury. Post 8vo. 98. cloth. 

The Supplement may be had separately^ price 1*. sewed. 

visers or clergymen are concerned with 
glebes, endowments, district chapelries, 
parishes, ecclesiastical commissions, and 
such like matters, about whidi the 
public and notably the clerical pu'^o 
seem to know but little, but which it is 
needless to say are matters of muc^ im- 
portance." — Solicitor!^ Journal. 



" A good book on this subject is cal- 
culated to bo of consideraDlo service 
both to lawyers, clerics and laymen; 
and on the whole, after taking a survey 
of the work before us, we majr pronoimce 
it a useful work. It contains a great 
mass of information of essential imx)ort 
to those who as parishioners, legal ad- 
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COLLIEB'S LAW OF CONTBIBUTOBIES. 

A TEEATISE on the LAW OF CONTEIBUTOEIES 

in the Winding-up of Joint-Stock Companies. By Eobebt 
Collier, of the Inner Temple, Esq. , Barrister-at-Law. Post 8vo. 
9a. cloth. 



**Mr. Collier's general arraiu^ement 
appears to have been carefully devised, 
and is probably as neat as the nature 
of the subject admits of. It is impos- 
sible after a perusal of the book to 
doubt that the author has honestly 
studied the subject, and has not con- 
tented himself with the practice of 
piecing together head not^ from re- 
ports." — Solicitors' Journal. 

"Mr. Collier has not shrunk from 
pointing out his views as to the recon- 
cilability of apparently conflicting deci- 
sions or as to many points on which the 
law is still imsettled ; without making 
any quotations for the purpose of illus- 
trating Xhe above remarks, we think we 
are justified in commending this treatise 
to the favourable consideration of the 
profession." — Law Journal. 

" Mr. Robert Collier's treatise on the 
subject deserves attention beyond the 
limits of his profession. The chapt^ 
Gihowing the modes in which liability 
may be incurred is full of instructive 
warning." — Saturday Review. 

" Hie perplexity of the laws relating 
to i>ersonal liability, naturally suggests 
a collection of precedents and cases 
whidi may be considered settled, and 
of direct application to the generality 
of cases ; and this the author appears to 
have done with success, as far as we 
can judge of the merit of the work." — 
Standard. 

" This is a valuable legal work, which 
should be in the hands of all speculators 
in the formation of new ventures in 
the shape of joint stock companies and 



associations. It is important that such 
persons should know ue exact position 
they assume, in a l^:al point of view, 
and this they will be enabled to do by a 
perusal of this work, written by a bar- 
rister of some repute." — Bullionist. 

'<This work he has done very tho- 
roughly, and the scox>e of the treatise is 
far wider than the author has laid down 
in his preface. There is probably no 
branch of the law of contracts more 
difficult and intricate than this of con- 
tribution, and the cases quoted by Mr. 
Collier are treated with great discrimi- 
nation, so that the book enables a man 
who has not made the subject a matter 
of special study to advise with compara- 
tively small trouble to himself. Tliis is 
the advantage of writers devoting them- 
selves to what we may call the byeways 
of the law — a dangerous track for the 
weakly, tiie infirm, or the unaccustomed, 
but light and easy enough with sudi a 
guide as Mr. CoUier. Laymen may also 
learn from the work the exact liability 
which they incur before entering into 
contracts, and thus avoid the cbance of 
ruin." — Irish Law Times. 

" The work is clearly and vigorously 
written, and Mr. CoUier has managed 
to put a great deal of information into 
a small space. The book will be found 
to be a useful addition to the list of 
treatises on a branch of the law which 
has grown immensdy since 1862." — 
Athenanim. 

" Mr. Collier has carried out his in- 
tention, and has produced a work of 
great utility."— 2%« Law, 



BT7LLEY & BTJND'S NEW BANKBT7PTCY MANUAL. 

A MANUAL OF THE LAW AND PEACTICE 
OF BANKETJPTCY as Amended and Consolidated by the 
Statutes of 1869, with an APPENDIX containing the Statutes, 
Orders and Forms. By John F. Bulley, BA., and J. W. 
Willis Bund, MA. , LL.B. , Barristers-at-Law. 12mo. 16«. cloth. 
With a Supplement including the Orders to April, 1870. 



* * 

* 



The Supplement may he had separately, la. sewed. 



^* This is a treatise, not an edition of 
the acts, and where the law is to a lai«e 
extent new, this is the best, though the 
most troublesome, mode of dealing with 



it. A very complete index makes the 
work all that the practitioner^ be he bajv 
rist^ or solicitor, can require." — Law 
Times. 
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(late chief clerk to the lord mayor of LONDON). 



0ke*8 Magisterial Synojpsis: a Practical Ouide for 

Magistrates, their Clerks, Solicitors, and Constables; comprising 
Summary Convictions and Indictable Offences, with their Penal- 
ties, Punishments, Procedure, &c.; alphahetically and tahularly 
arranged : with a Copious Index. Twelfth Edition, much enlarged. 
By Thomas W. Saunders, Esq[., late Eecorder of Bath, and 
now one of the Metropolitan Police Magistrates. In 2 vols. 8vo. 
60a. cloth; 70«. calf. 



" Twelve editions in twenty- 
eight years sav more for the prac- 
tical utility of this work than any 
number of favourable reviews. Yet 
we feel bound to accord to the 
learned Recorder of Bath the praise 
of having fully maintained in the 
present edition the well-earned re- 
putation of this useful book. The 
many important statutes passed 
since the eleventh edition appeared, 
only four years since, and which 
either impose new duties upon or 
modify the old law administered 
by justices of the peace^ have been 
carefully incorporated in the pre- 
sent work. Among these we may 
notice in the legislation of the last 
session alone ue Acts concerning 
Cruelty to Animals, Drugging of 
Animals, Elementary Education, 
Industrial and Provident Societies, 
Merchant Shipping, the Poor Law, 
Salmon Fishing and Wild Fowl 
Protection. A copious index of 
over 100 pages offers ever facility 
of reference which can be desirea, 
in addition to the alphabetical ana 
tabular arrangement of offences 
with their peiudties^ punishments, 
and procedure." — Law Magazine, 
February, 1877. 

*' All we can do in reviewing a 
new edition of a work, on the 
general plan of which the profes- 
sion has justly conferred so dis- 
tin^^iished a mark of approval as 
is mvolved in a twelfth edition, is 
to see whether the statutes and cases 
which have been passed and decided 



within the four years which have 
elapsed since the last edition have 
been duly incorporated. They ap- 
pear, on the points on which we 
have tested the book, to have been 
noticed by Mr. Saunders with con- 
siderable care. The index has been 
very greatly improved, and has 
become a valuable feature of the 
work." — Solicitors' Journal. 

''The industrious, capable and 
painstaking Recorder of Bath (Mr. 
T. W. Saunders) has edited the 
twelfth edition of Oke's Magisterial 
Synopsis. The law administered 
by magistrates, like ahnost every 
other branch of our jurisprudence, 
goes on growing almost every day 
of the legal year, and a new eoition 
of such a work as this every few 
years means no small amount of 
labour on the part of the editor. 
The array of statutes which have 
been passed during the last four 
years requiring the attention of 
justices IS formidable enough, as 
appears by Mr. Saunders* s preface. 
We are glad to see that Mr. Saun- 
ders has bestowed great care in the 
revision of the index, which is now 
a feature in the work." — Law 
Times. 

* ' The first edition of this work was 
published in 1848, and contained 
410 pages. The twelfth edition 
has now been published, and con- 
tains 1,679 pa^es. Both of these 
facts have tneir moral. The first 
proves how great a reward waits 
upon a genuine success in legal 
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literature : the second proves what in legal literatare 
immense labour is cast upon the 
author who endeavours to win the 



reward. We believe the issue of 
twelve editions of a large law book 
within the tpape of twenty-eight 
years to be without precedent in 
the history of l^al literature, and 
we arc c^uite sure that the result 
has in this case not at all exceeded 
the merit of the work. The new 
edition now before us has been 
brought out under the superintend- 
ence of Mr. Saunders, the Recorder 
of Bath, whose name is well known 



Mr. Saunders 
has for many ycsus made many of 
the suhjects which fall within the 
scope of magisterial jurisdiction his 
special study, and we are not at all 
surprised that he should have been 
selected to cany an the work of 
Mr. Oke. A host of acts have been 
passed since 1872, and all these 
have been introduced into the work, 
and put in their proper places, so 
that they can be found, as wanted, 
by justices, justices' clerks and 
soliators." — Imw Journal, 



Oke*8 Magisterial FormuliBt : being a Complete Collec- 
tion of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, . 
their Clerks, Attomies and Constables. By Geoboe C. Oke, 
Author of **The Magisterial Synopsis," &c. Fifth Editian, 
enlarged and improved. By Thomas W. Sattnbers, Esq., 
late Hecorder of Bath, and now one of the Metropolitan Police 
Magistrates. In 1 yol. 8to. 38«. cloth; 43«. calf. 



"The last edition of this verv 
useful work was published in I860. 
Since which time, in addition to 
numerous amending and consoli- 
dating acts bearing upon magis- 
trates' law, other impor^uit statutes 
have come into effect. New forms, 
applicable to these and other acts, 
have been prepared with much care 
by the learned editor of the present 
coition (Mr. Saunders), while those 
which had become inapplicable 
have been eliminated. Besides the 
table of contents, a table of statutes, 
connected with the forms, has been 
added ; a clear, unusually copious 
index leaves nothing to be desired 
by those who have to administer the 
branch of the law to which Oke*s 
Magisterial Formulist relates." — 
Law Magazine. 

"Mr. Saunders has not been 
called upon to perform the func- 
tions of an annotator merely. He 
has had to create, just as Mr. Oke 
created when he wrote his book. 
This, of course, has necessitated 
the enlargement and remodelling 



of the index. No work probably is 
in more use in the of&ces of m^is- 
tratesthan'Oke'sFormulist.' 'niat 
it should be reliable and compre- 
hend recent enactments is of the 
very first importance. In selectmg 
Mr. Saunders to follow in the steps 
of 2&. Oke the publishers exercised 
wise discretion, and we congratu- 
late both author and publishers 
upon the complete and very ex- 
cellent manner m which this edition 
has been prepared and is now pre- 
sented to the profession.*' — iato 
Times. 

" The duty of editing anew the 
*■ Magisterial Formulist' has fallen 
upon the Recorder of Bath, whose 
experience and industry ou^ht to 
furnish a guarantee that m his 
hands a wo% of so much value and 
celebrity will not lose any of ite 
former attributes. A^art m>m the 
statutory forms, there is a daily and 
hourly need of lorms pressing upon 
clerks to justices, and their time is 
too valuable to admit of the labour 
of drawing what is wanted on an 
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whether it has been so kept abreast 
with legislative changes as to pre- 



emer^ency. There is not a member 
of this most important and intelli- 
gent class of men who has not 
learned to look upon Oke's *Form- 
ulist' as a trusty friend and safe 
guide in the moment of need, and 
who will not welcome an edition 
which embraces the novel matter 
required by fresh legislation. When 
we find that 900 pages are occupied 
with these forms, and that ilie index 
alone consists of 100 pages, we can 
form some idea of the task wluch 
Mr. Saunders has undertaken, the 
performance of which ought to add 
to his repute. Mr. Saunders has 
compiled a new table of statutes 
connected with the forms, an addi- 
tion which will certainly be found 
useful.'* — Law Journal. 

"This well-known work stands 
no longer in need of any introduc- 
tion or recommendation : it is not 
so much the convenience as the 
necessity of every person who has 
to conduct or advise the conduct of 
a magistrate's business. To return, 
however, to the more proper func- 
tion of the book before us, the 
question with any new edition of 
such a work as the present is, 



serve its character of practical 
utility. Althoi^h all will join with 
the present emtor in lamenting 
that the public can no longer com- 
mand the services of the accurate 
and experienced author, yet we see 
no reason to think that they will 
suffer through the duty of re- edit- 
ing this valuable collection of forms 
having devolved upon Mr. Saun- 
ders, who seems to have performed 
his task with the care and accuracy 
which he has accustomed us to ex- 
pect from him. His labour has 
not been a light one, for^ as he 
points out, recent legislation has 
not only added to the already wide 
field of magisterial duties, but has 
also, by the process of consolida- 
tion, as well as by considerable 
substantive alterations, varied the 
necessary forms. These changes 
have been duly followed, and Bie 
work, which was last edited in 
1868, may now be relied upon as a 
safe and complete guide in the 



matter it relates to. 
Journal, 



-Solicitors' 



Oke's Laws as to Licensing Inns, &c. Second Edit. 1874; 

containing tho Licensing Acts, 1872 and 1874, and the other 
Acts in force as to Ale-houses, Beer-houses, Wine and Eefresh- 
ment-houses, Shops, &c., where Intoxicating Liquors are sold, 
and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, 
Tables of Offences, Lidex, &c. By George 0. Oke, late Chief 
Clerk to the Lord Mayor of London. Second Edition, by 
W. C. Olen, Esq., Barrister-at-Law. Post 8vo. 10a. cloth. 



" It is superfluous to recommend 
any work on magisterial law which 
bears the name of Mr. George C. 
Oke on the title page. This treatise, 
which Mr. Oke modestly describes 
as little, is a comprehensive manual. 
The law is citea in a manner easy 
of reference." — Law Journal. 

''The arrangement in chapters 
by Mr. Oke seems to us better than 



the plan pursued by the authors of 
the rival work ; and we think that 
Mr. Glen has done well to leave in 
many cases a concise statement of 
the effect of the legislation rejpesded 
by the late act. He also gives a 
useful list of places beyond the 
metropolitan district and in the 
police district." — Solicitors^ Jour- 
nal. 
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0tx. i9it*fi 0Ui^^ttXial SSLnxk^—fontinued. 

0ke*8 Handy Book of the Oame Laws ; containing the 

whole Law as to G^amo, Licences and Certificates, Gun Licences, 
Poaching Freyention, Trespass, Babbits, Deer, Dogs, Birds and 
Poisoned Grain, Sea Birds, Wild Birds, and Wild Fowl, and 
the Bating of Gan^e throughout the United Kingdom. Syste- 
matically arranged, with the Acts, Decisions, Notes and Forms, 
&c. Third Edition. By J. W. Wnxis Bund, M.A., LL.B., of 
Lincoln's Lin, Esq., Barrister-at-Law; Vice-Chairman of the 
Severn Fitjhory Board, and Author of ** The Law relating to 
Salmon Fisheries in England and Wales," &c. Post 8vo. 14«. cl. 






**A book on the Gtame Laws, 
brought up to the present time, 
and including the recent acts with 
regard to wild fowl, &c., was much 
n^ded, and Mr. Willis Bund has 
most opportunely supplied the want 
by bringing out a revised and en- 
larged edition of the venr useful 
handy book of which the late Mr. 
Oke was the author. The com- 
prehensive nature of the work is 
shown by the voluminous title 
age, and the extent to which the 

ok is expanded wiQ be under- 
stood when we say that it contains 
about 150 pages more than the last 
edition."— T%e Field. 

*'The editorship of the present 
publication has, we are happv to 
say, fallen into such able hands as 
those of Mr. Willis Bund. In con- 
clusion, we would observe that the 
present edition of the above work 
will be found by legal men or others 
who require any reliable informa- 
tion on any subject connected with 
the ^ame laws, of the greatest 
practical utility, and that landed 
proprietors, farmers, and sports- 
men will find * Oke' 8 Game Laws' 
an invaluable addition to their 
libraries, and an easy means of 
enlightening themselves on a sub- 
ject which closely affects them." — 
Zand and Water. 

"Mr. Willis Bund has edited a 
third edition of ' Oke's Game Laws.* 
The changes in the law by statute 
and the reported cases to the end 



of 1876 are duly noted. We think 
he sustains the reputation of the 
author." — Law Times. 

"The task of bringing out a 
third edition has fallen upon Mr. 
Bund. Several important statutes 
bearing upon the subject have been 
passed since 1863, and many im- 
portant decisions given by the 
Courts. With these the author has 
dealt in a careful and complete 
manner, and on the whole he seems 
to have succeeded in maintaining 
the just reputation of the work." — 
Law Journal. 

"The present edition, which is 
really worthy of the reputation of 
the preceding ones, collects all the 
important decisions to the end of 
1876, and includes a reading of all 
the recent statutes. All this matter 
is comprised in some 500 pages, and 
offered at a price that only the 
general demand for Mr. Oke*s 
works could render remuneratiTe. 
Possessed of the many valuable 
qualifications we have indicated, 
the third edition of 'Oke's Gtune 
Laws' may well be expected to 
achieve a success no less than was 
attained by its predecessors. No 
more its author could desire." — 
Irish Law Times. 

" A new and revised edition of 
* Oke's Handy Book of the Game 
Laws' makes its appearance in 
seasonable time. The lamented 
author having died since the last 
appearance of the work, this new 
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edition, which contains all the most 
recent statutes, and notices of cases 
of importance bearing on the sub- 
ject, has been prepared under the 
editorship of Mr. Willis Bund." — 
Daily News. 

*'Mr. Bund's digest of the new 
laws passed since me death of Mr. 
Oke is admirable. The editor in the 
present instance deserves unquaU- 
ned praise." — Worcester Herald. 

"Under the competent care of 
Mr. Bund, Messrs. Butterworth 
have issued a third edition of Oke's 
excellent handj-book upon the 
Game Laws. Smce the last edition 
was published such new measures 
as the Gun Licence Act, the Wild 
Birds Preservation Act, the Sea 
Birds Preservation Act, and others 
in the same direction, have been 
passed. Of these full cognisance 



is taken in the new issue. Si^ally 
comprehensive and exact is the in- 
formation supplied, and the volume 
is an indispensable companion not 
only to country gentlemen and 
magistrates, but to all dealers in 
game and every person possessing 
a gun." — Sunday Times. 

"This is a new and revised 
edition of a most useful handy 
book, the laws affecting the subject 
matter being brought down to Ihe 
present time. The work has been 
alsomaterially enlarged, and special 
chapters written on Scotch and 
Irish Game Laws— Property in 
Game and other Wild Animals — 
Actions of Trespass at Common Law 
— ^The Poaching Prevention Act, 
and other kin(£:ed subjects, have 
been added." — BelVs Messenger. 



Oke's Fishery Laws. Second Edition by Bund. 

JiMt published f in 1 Vol. post Svo.f 6s. cloth. 

A Handy Book of the Pishery Laws: containing the Law as 
to Fisheries, Private and Public, in the Inland Waters of Eng- 
land and Wales, and the Freshwater Fisheries Preservation 
Act, 1878. Systematically arranged : with the Acts, Decisions, 
Notes, and Forms, by Geoege C. Oke. Second Edition, by 
J.W.WHiLis Bund, M.A., LL.B., of Lincoln's Lin, Barrister- 
at-Law, Chairman of the Severn Fishery Board. 



** This is a second edition of Mr. 
Oke's book on the Fishery Laws, 
edited by Mr. Willis Bund. It is 
a capital and, as it professes to be 
in its title, a handy book on fishery 
law ; for, by siraply turning to the 
index, the inquirer who may be 
perplexed upon any point of fishery 
law can find his case stated in a 
condensed and simple form which 
will probably tell him all he wishes 



to know. Considering how very 
diffuse fishery law is, and the num- 
ber of acts of parliament it now 
involves, the compressing of it into 
so small a space has been done 
wonderfully weU."— The Field. 

"This is an extremelv useful 
little work, and one whicn should 
be read oy every English and 
Welsh angler." — Jrublisners^ Cir" 
cular. 



Oke's Law of Turnpike Boads ; comprising the whole 

of the General Acts now in force, including those of 1861j the 
Acts as to Union of Trusts, for facilitating Arrangements with 
their Creditors; as to the interference by Eailways with Eoads, 
their Non-repair, and enforcing Contributions from Parishes, 
&c., practically arranged. With Cases, copious Notes, all the 
necessary Forms, and an elaborate Index, &c. By Geobge 
C. Oke. Second Edition. 12mo. ISa. cloth. 
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THE LAW EXAMINATION JOURNAL. 

Edited by HERBERT NEWMAN MOZLEY, M.A., 
Fellow of King's Ck>llegc, Cambridge ; and of linooln's Iim, Esq., Bamster-at-Law. 

Price U. each Number f "by poet 1b. Id, Noe. 84 ife 86 {dovhU number), price is., 

by poet 28, 2d. 
*«* All back numberSt commencing with Xo. L, may be had. 

Xo. XXXVm.— BKlMT, 1879. 
I. Real Property Limitation Act, 1874. n. Statutes of 1878 (cc. 62 
to 79). ni. Rules of the Supreme Court, November, 1878. IV. Final 
Examination, January, 1879 : Questions and Answers. Y. Intermediate 
Examination, January, 1879: Questions and Answers. YI. Corre- 
spondence and Notices. 

No. XXXYH.— Michaelmas, 1878. 
I. Statutes of Past Sessions. II. Statutes of 1878 (Second Notice). 
III. Notices relating to the Intermediate Examinations to be held in 1879 
and 1880. lY. Reviews of Books. Y. Final Examination, November, 
1878 : Questions and Answers. YI. Intermediate Examination, Nov. 
1878 : Questions and Answers. VLl. Correspondence and Notices. 

No. XXXYI.— Trinity, 1878. 
I. Statutes of 1878 TChapters I. to XIX. inclusive). 11. Statutes of Pslst 
Sessions, including Q) The Act for the Amendment of the Law of Real 
Property, and (2) Tne Satisfied Terms Act. HI. Reviews of Books. 
lY. Final Examination, June, 1878: Questions and Answers. Y. Inter- 
mediate Examination, June, 1878: Questions and Answers. YI. Corres- 
pondence and Notices. 

Nos. XXXIY. and XXXY.— Hilary and Easter, 1878. 
I. Statutes of 1877 (Second Notice — concIusiorO* H. Regulations for 
Examinations made under the Solicitors Act, 187/. HI. Digest of Cases. 
lY. Intermediate Examination, November, 1877: Questions and Answers. 
Y. Final Examination, January, 1878: Questions and Answers. YI. In- 
termediate Examination, January, 1878 : Questions and Answ ers. 
YII. FinalExamination, April, 1878: Questions and Answers. Vlil. In- 
termediate Examination, April, 1878: Questions and Answers. IX. Cor- 
respondence, &c. 

No. XXXm.— Michaelmas, 1877. 
I. Statutes of 1877 (First Notice) . n. Digest of Cases. HI. Intermediate 
Examination, June, 1877: Questions ana Answers. lY. FinalExamina- 
tion, November, 1877: Questions and Answers. Y. Notices of Inter- 
mediate Examinations for 1878. YI. Correspondence and Notices. 

No. XXXn.—Trinity, 1877. 
I. Satisfied Terms. II. Rules of the Supreme Court, May, 1877. 
m. Digest of Cases. lY. Intermediate Examination, April, 1877: 
Questions and Answers. Y. Final Examination, June, 1877 : Questions 
and Answers. YI. Reviews of Books. YII. Correspondence and Notices. 

No. XXXI.— Easter, 1877. 
I. The Statutes of 1876 (Third Notice), n. Digest of Cases, m. Inter- 
mediate Examination, January, 1877: Questions and Answers. lY. Final 
Examination, April, 1877: Questions and Answers. Y. Review: Roberts's 
Principles of Equity. YI. Correspondence and Notices. 

No. XXX.— Hilary, 1877. 
I. Statutes of 1876 (Second Notice). II. Rules of the Supreme Court, 
Dec. 1876. III. Digest of Cases. lY. Intermediate Examination, Nov. 
1876: Questions and Answers. Y. Final Examination, Jan. 1877: Ques- 
tions and Answers. YI. Reviews. YII. Correspondence and Notices. 
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No. XXIX.— Michaelmas, 1876. 
I. Statutes of 1876 (First Notice). II. Rules of the Supreme Court, 
June, 1876. III. Intermediate Examination, June, 1876 : Questions and 
Answers. lY. Final Examination, November, 1876: Questions and 
Answers. Y. Notices of the Intermediate Examinations for 1877. 
YI. Correspondence and Notices. 

No. XXYin.— Trinity, 1876. 
I. The Rules of February, 1876. II. The Statutes of 1875. concluded. 
III. Digest of Cases. lY. Intermediate Examination, April, 1876: 
Questions and Answers. Y. Final Examination, Jime, 1876: Questions 
and Answers. YI. Reviews. YII. Correspondence and Notices. 

No. XXYH.— Easter, 1876. 
I. Notices for the Jxme and November Examinations^ 1876. II. Further 
Extracts from the Rules of November 2, 1875. III. Statutes of 1876 
(Third Notice). lY. Digest of Cases. Y. Intermediate Examination, 
January. 1876 : Questions and Answers. YI. Final Examination, April, 
1876: Questions and Answers. YII. The New Law Dictionary. 
YIII. Reviews of Books. IX. Correspondence and Notices. 

No. XXYI.— Hilary,- 1876. 
I. The New Rules relating to Examinations. II. The Statutes of 1875 
(Second Notice). III. Digest of Cases. lY. Intermediate Examination, 
Michaelmas Sittings, 1875 : Questions and Answers. Y. Final Examina- 
tion, Hilary Sittings, 1876: Questions and Answers. YI. Reviews. 
YII. Correspondence and Notices. 

No. XXY.— Michaebnaa, 1875. 
I. Statute of Fraudulent Conveyances, 13 Eliz. c. 5. II. Statutes of 
1875 (First Notice), m. Digest of Cases. lY. Intermediate Examina- 
tion, Trinity Term, 1875 : Qu^ions and Answers. Y. Final Examination, 
Michaelmas Term, 1875 : Questions and Answers. YI. Reviews of Books. 
YII. Correspondence and Notices. 

No. XXIY.— Trinity, 1875. 
I. The Statute of Uses, continued. II. Digest of Cases. III. Inter- 
mediate Examination, Easter Term, 1875: Questions and Answers. 
lY. Final Examination, Trini^ Term, 1875: Questions and Answers. 
Y. A New Law Dictionary. YI, Correspondence and Notices. 

No. XXni.— Easter, 1875. 
I. The Statute of Uses. n. The Statutes of 1874 (Third Notice). 
III. Digest of Cases. lY. Intermediate Examination, Hilary Term, 
1875: Questions and Answers. Y. Final Examination, Easter Term, 
1875 ; Questions and Answers. YI. Correspondence and Notices. 

No. XXn.— Hilary, 1875. 
I. The Statute of Frauds in relation to Contracts of Sale : Sale v. Lambert, 
and Potter v. DufSeld. II. The Statutes of 1874 (Second Notice). 
III. Di^st of Cases. lY. Intermediate Examination, Michaelmas Term, 
1874: Questions and Answers. Y. Final Examination, Hilary Term, 
1875: Questions and Answers. YI. Notice of Intermediate Examina- 
tions for 1875. Vll. Correspondence, &c. 



^•* Copies of Vol. I. of the Law Examination Joumalf containing Ko8. 1 to 14, with 
./ull Indexes and Tables of Cases Citedf may now be had^ price 16s. bound in doth. 

Vol. II. of the same is also now ready, containing Nos. 15 to 28, toith Index, price in 
cloth f 16s. 

The Index to Vol. II. may be had s^aratdy to complete copies for binding, price 6d, 
sewed. 
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THE BAB EXAMINATION JOXJBNAL. 

THE BAE EXAMINATION JOURNAL, contaming 
the Examination Papers on all the subjects, with Answers, set 
at the General Examination for Call to the Bar. Edited by 
A. D. Tyssen, B.O.L., M.A., Sir E. K. Wilson, Bart., M.A., 
and W. D. Edwards, LL.B., Barristers-at-Law. 3«. each, by 
post 3a. Irf. Nos. 3, 6, 9, 10, 11, 12, 13, 14, 15 and 16, Hil. 
1872 to Hil. 1878, both inclusive, may now be had. 

*«* Xo. 13 is a double numbeTf price 6«., (y post Qs. 2d. Nos. 1, 2, 4, 6, 7 and 8 are out 
of print, ^ 

THE PBELIMINAIIY EXAMINATION JOUBNAX, 

And Students' Literary ICagazine. 
Edited by Jahes Eble Benhak, formerly of King's College, London ; 

Author of **The Student's Examination Guide," &c. 

Now Complete in Eighteen Knmbert, oontaining all the duestunui, with Answers, 

from 1871 to 1875, and to be had in 1 Vol. 8vo., prioe 18s. oloth. 

Nos. I. to XVin. may still be had, price Is, each, by post la. Id, 

BALL'S POPULAR CONVEYANCEB. 

THE POPULAE CONVEYANCEE ; being a Compre- 
hensive, Theoretical and Practical Exposition of Conveyancing, 
with Concise Precedents. By James Ball. 8vo. 10a. 6d, clom. 

Contents: — Chap. I. Introduction. — ^n. Terms employed in Conveyances. — 
m. Agreements or Contracts for Sale or Purchase. — Iv. Gene ral Contracts. — 
V. Conveyances on Sales. — VI. Leases. — VH. Mortgages. — ^Vm. Partnerships. — 
IX. Settlements.— X. Wills.— XI. Miscellaneous Deeds.— XIL Abstracts of Title. 
— Xm. Memorials.— XIV. Notices.— XV. Recitals.— XVI. Bequisitions on Title. 
— XVn. On conducting and completing Conveyancing Matters. Appendix A. 
Charter of Feoffment.— B. 23 & 24 Vict. cap. 145 (with Notes).— C. Affidavits and 
Declarations. — D. Public Companies : Instruments required ui>on Incorporation. — 
Table of Cases Cited. — ^Table of Precedents. — G^eneral Index. 

" The work shows that Mr. Ball has transacted in a solicitor's office. We 
a very dear conception of conveyancing; think the book will be useful for this 
his notes are well written and oompen- purpose, and the diligence with whidh 
dious, and the precedents have been the author has annotated his precedents 
selected with gr^ care. Such a book will certainly save the solicitor or his 
must commend itself to students and conveyancing derk, the trouble of im- 
practitioners." — Law Times. parting a good deal of elementary in- 

« Mr. Ball's main object is to place in formation to the articled derks." — 
the hands of derks and students a guide Solicitors* Journal. 
to the simpler conveyancing matters 

THOM'S COUNTY & BOROUGH MAGISTRATES LIST. 

Just published in 1 vol.j demy 8w., 9». cloth. 

THE COUNTY AND BOEOUGH MAGISTEATES 
LIST and OFFICIAL and PAELIAMENTAEY REGISTEB 
for 1878, comprising all Justices of the Peace and Deputy- 
Lieutenants for each separate County and Borough in England 
and Wales, with their Professional or Business Avocations, 
together with such Appointments and OflBces as they hold in 
any County or Borough, accompanied by their Addresses. 
Compiled and Edited by Adam Bisset Thom, Compiler and 
late Editor of " The Upper Ten Thousand." 
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Demy Bw>.f price Ss.f 

THE INNS OF COURT KALENDAR 

FOR 1878. 

Dedicated by permiflsion to the Lord High Chaaoellor of Great Britain. 

By CHARLES SHAW, Xrnder-TreMiirer of the Middle Temple. 

Containing a Record of the Members of the English Bar, their Inns of Ck>nrt, Dates 
of AdmiBAon and Call, together with their Academical Degrees, Appointments, 
Circuits. &c. ; Students, their Lins of Court and Dates of Admission, fees^odes 
of Admission, Keeping Terms. Preliminary Examination, Lectures^ G^eral Exami- 
nation, ConsolidatedReguIations of the Four Lins of Court, &c. ; B.onours, Student- 
ships and Exhibitions; lists of the Judges and Officers of the Supreme Court of 
Juoioature, &c. &c. 



OTJTLEB'S CIVIL SEBVICE OF INDIA. 

ON EEPOETING CASES for their PERIODICAL 
EXAMINATIONS by SELECTED CANDIDATES for the 
CIVIL SEEVICE of INDIA. Borne a Lecture delivered on 
Wednesday, June 12, 1867, at King^s College, London. By 
John Cutler, B.A., of Lincoln's Inn, Barrister-at-Law, Pro- 
fessor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at King's College, London. 8vo. 1*. 
sewed. 



BBOWKIKG'S DIVORCE AND MATRIMONIAL 
PBACTICE. 

THE PEACTICE and PEOCEDUEE of the COUET 
for DIVORCE AND MATRIMONIAL CAUSES, including 
the Acts, Rules, Orders, Copious Notes of Cases and Forms of 
Practical Proceedings, with Tables of Costs. By W. Eenst 
Bbownikg, Esq., of the Inner Temple, Barrister-at-Law. Post 
8yo. Ss, cloth. 



PHILLIPS'S LAW OF LUNACY. 

THE LAW CONCEENING LUNATICS, IDIOTS, 
and PERSONS OF UNSOUND MEND. By Charles P. 
Phillips, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and 
Commissioner in Lunacy. Post 8vo. 18«. cloth. 

** Mr. Fhillips has, in his very com- present law, as well as the piactioe 
plete, daborateanduBefulTolTime, pre- relating to hwacy.^—Law Maga*in§ 
aented us with an excellent view of the and Rewiew. 
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HOLLAND ON THE FOBM OF THE LAW. 

ESSAYS upon the FORM of the LAW. By Thomas 
Ebskine HoLLAim, M.A., Fellow of Exeter College, and 
Chicholo Professor of International Law in the University of 
Oxford, and of Lincoln's Lan, Esq., £arrister-at-Law. 8vo. 
le, 6d, cloth. 



"A work of great ability." Athenaum. 

** Entitled to very high commenda- 
tion."— !»««; Timeg. 

"The essays of an author so well 
qualified to write ui>on the subject." — 
Law Journal. 

" WecanconfldentlyreGommend these 



essays to our readers." — Law Maganne. 

** A work in whidi the whole matter 
is easily intelligible to the lay as well 
as the professional public." — Saturday 
Bfview. 

"Mr. Holland's extremely valuable 
and ingenious essays."— ^ectofor. 



WBIGHT ON THE LAW OF CONSPIBAOY. 

THE LAW OF CEIMINAL CONSPIRACIES AND 
AGREEMENTS. By R. S. Weight, of the Inner Temple, 
Barrister-at-Law, Fellow of Oriel Coll., Oxford. 8vo. 48. cloth. 



"It is with great pleasure that we 
notice this short but very able and 
thorough work. It shows not merely 
unsparmg and well directed research, 
but a i>ower of discrimination and 
analysis of which it is rarely our good 
fortune to meet with, and its matter is 
conveyed in language equally remote 
from the dry and wiwered style of the 



ordinary text-book, and from the 
oracular diction in which too many of 
the modem school of jurisprudence 
enshrine their fine ideas." — Solicitors' 
Journal. 

" Looking at this work from a purely 
legal i>oint of view, we have no hesita- 
tion in according it very high praise." 
— Spectator. 



CHITTT, Jun., PRECEDENTS IN PLEADING.— Third 

Edition. 

CHITTY, Jra., PRECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Eyidence, by the late 
Joseph Chitty, Jiin., Esq. Third Edition. By the late 
ToMPSON Chitty, Esq., and by Leofric Temple, E. G. 
Williams, and Charles Jeffery, Esqrs., ^Barristers-rtt- 
Law. Complete in 1 vol. royal 8vo. 388. cloth. 



LOVESY'S LAW OF IVCASTEBS AND WORKMEN. 

The LAW of ARBITRATION between MASTERS and 
WORKMEN, as founded upon the Councils of Conciliation Act 
of 1867 (30 & 31 Yict. c. 105), the Master and Workmen Act 
(5 Geo. 4, c. 96), and other Acts, with an Introduction and 
Notes. By C. W. Lovesy, Esq., of the Middle Temple, 
Barrister-at-Law. 12mo. 48. cloth. 
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The Doctrine of Continuoas Voyages as applied to 

CONTEABAND of WAE and BLOCKADE, contrasted with the 
DECLARATION of PAEIS of 1856. By Sir Travers Twiss, 
Q.C., D.C.L., &c., &c., President of the Bremen Conference, 
1876. Eead before the Association for the Eeform and Codifi- 
cation of the Law of Nations at the Antwerp Conference, 1877. 
8vo. 28. 6d, sewed. 

Mr. Justice Lush's Common Law Practice. By Dixon. 

Third Edition. LUSH'S PBACTICE of the SUPERIOR 
COURTS of COMMON LAW at WESTMINSTER, in Actions 
and Proceedings over which they have a common Jurisdiction; 
with Introductory Treatises respecting Parties to Actions; Attor- 
nies and Town Agents, their Qualifications, Rights, Duties, 
Privileges and Disabilities; the Mode of Suing, whether in 
Person or by Attorney, in Porm^ Pauperis, &c. &c. &c.; and 
an Appendix, contaiiung the authorized Tables of Costs and 
Fees, Forms of Proceedmgs and Writs of Execution. Third 
Edition. By Joseph Dixon, of Lincoln's Inn, Esq., Barrister- 
at-Law. 2 vols. 8vo. 465. cloth. 

Supreme Appellate Jurisdiction. A Speech delivered 

in the House of Lords on the 11th June, 1874. By the Right 
Hon. Lord O'Hagan. 8vo. la. sewed. 

The Law and Facts of the Alabama Case with Beference 

to the Geneva Arbitration. By James O'Dowd, Esq., Barristor- 
at-Law. 8vo. 25. sewed. 

A Letter to the Bight Hon. the Lord High Chancellor 

concerning Digests and Codes. By William Richard Fishee, 
of Lincoln's Inn, Esq., Barrister-at-Law. Royal 8vo. 1«. sewed. 

(Cray's Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at 
Westminster. By John Gray, Esq., of the Middle Temple, 
Barrister-at-Law. 8vo. 21«. cloth. 

Bnles and Begulations to be observed in all Causes, 

SUITS and PROCEEDINGS instituted in the Consistorv Court 
of London from and after the 26th June, 1877. By Order of 
the Judge. Royal 8vo. 1«. sewed. 

Pulling's Practical Compendinm of the Law and Usage 

of MERCANTILE ACCOUNTS ; describing the various Rules 
of Law affecting them, the ordinary mode in which they are 
entered in Account Books, and the various Forms of Proceeding, 
and Rules of Pleading, and Evidence for their Investigation at 
Common Law, in Equity, Bankruptcy and Insolvency, or by 
Arbitration. With a SUPPLEMENT, containing the Law of 
Joint Stock Companies' Accounts, under the Winding-up Acts 
of 1848 and 1849. By Alexander Pulling, Esq., of the Inner 
Temple, Barrister-at-Law. 12mo. 9«. boards. 
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Forefhore Bights. SeportofCaseofWilliaiiisr.Keholson 

for remoying Shingle from the Foreshore at Withenisea. Heard 
31st May, 1870, at Hull. 8yo. 1«. sewed. 

Hameri International Law. — International Law in con- 
nexion with Municipal Statutes relating to the Conunerce, 
Rights and Liabilities of the Subjects of Neutral States pending 
Foreign War; considered with reference to the Case of the 
"Alexandra," seized under the provisions of the Foreign 
Enlistment Act. By Felix Habgbaye HA3rKT«, of the Loner 
Temple, Barrister-at-Law. Post 8vo. 3». sewed. 

Keyser on the Law relating to Transactions on the 

STOCK EXCHANGE. By Hexky Ketser, Esq., of the 
Middle Temple, Barrister-at-Law. 12mo. 8«. cloth. 

Tlie Inns of Conrt and Legal Education pending 

Legislation Beviewed, with Suggestions for the proper Founda- 
tion of a Law University. A Paper read at the Provincial 
Meeting of the Licorporated Law Society of the United Kingdom, 
held at Liverpool, 14th October, 1875. By C. T. SAX7ia>EBS, a 
Member of the Council. 8vo. 1*. sewed. 

A Memoir of Lord Lyndhnrst By William Sidney 

Gibson, Esq., M.A., F.S.A., Barrister-at-Law, of Lincoln's 
Lin. Secona Edition, enlarged. 8vo. 28. 6d. cloth. 

A Memoir of Mr. Justice Talfourd. By a Member of the 

Oxford Circuit. Eeprintedfromthe Law Magazine. 8vo. 1«. sewed. 

Remarks on Law Beform. By George W. M. Dale, of 

Lincoln's Inn, Esq. Svo. Id. Qd. sewed. 

Blayney*s Practical Treatise on Life Assurance. Second 
Edition. By Frederic Blayney, Esq. 12mo. Is, boards. 
The Laws of Barbados. (By Authority.) Boyal Svo. 2l«. cl. 
Pearce*s History of the Inns of Court and Chancery; 

with Notices of their Ancient Discipline, Eules, Orders and Cus- 
toms. Headings, Moots, Masques, Bevels and Entertainments, 
including an account of the Eminent Men of the Four Learned 
and Honourable Societies — ^Lincoln's Inn, the Inner Temple, th^ 
Middle Temple, and Gray's Inn, &c. By BoBERT E. Pearge, 
Esq., Barrister-at-Law. Svo. Ss. cloth. 

Baker's Practical Compendium of the Becent Statutes, 
CASES, and DECISIONS affecting the OFFICE of COEONEE, 
with Precedents of Inquisitions, and Practical Formg. By 
William Baker, Esq., one of the Coroners for Middlesex. 
12mo. 7«. cloth. 

A Practical Treatise on the Law of Advowsons. By 

J. Mirehouse, Esq., Barrister-at-Law. Svo. 148. boards. 

Field's Law relating to Curates. The Law relating to 
PEOTESTANT CUBATES and the RESIDENCE of INCUM- 
BENTS or their BENEFICES in ENGLAND and IRELAND. 
By C. D. Field, M.A., LL.D., of H. M.'s Bengal Civil Service; 
Author of the Law of Evidence in India, &c. Post Svo. 6«. cloth. 
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Williams' Introduction to the Principles and Practice 

of Pleading in the Superior Courts of Law, embracing an Outline 
of the whole Proceedings in an Action at Law, on Motion and at 
Judges' Chambers; together with the Eules of Pleading and Prac- 
tice, and Forms of aU the principal Proceedings. By Watkin 
Williams, M.P., of the Laner Temple, Esq., Barrister-at-Law. 
8vo. 12«. cloth. 
The Lord's Table: its tme Bubrical Position. The 

Purchas Judgment not reliable. The Power of the Laity and 
Churchwardens to prevent Eomanizing. Suggestions to the 
Laity and Parishes for the due ordering of the Table at Com- 
munion Time. The Eubrical Position of the Celebrant. By 
H. F. Napper, Solicitor. 8vo. la. sewed. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with 
the Common Law Procedure Act, and other Statutes ; Table of 
Officers' Fees; and the New Rules of Practice and Pleading, 
with Notes. By Henry Greening, Esq., Special Pleader. 
Second Edition. 12mo. lOa. 6d, boards. 

Browne's Practical Treatise on Actions at Law, 

embracing the Subjects of Notice of Action; Limitation of 
Actions ; necessary Parties to and proper Forms of Actions, the 
Consequence of Mistake therein; and thi3 Law of Costs with 
reference to Damages. By Rowland Jay Browne, Esq., of 
Lincoln's Lin, Special Pleader. 8vo. 16«. boards. 

Deane's Law of Blockade, as contained in the Judgments 

of Dr. Lushington and the Cases on Blockade decided during 1854. 
By J. P. DEANE,D.C.L.,AdvocateinDoctors'Commons. 8vo.10a.cl. 

Linklater's Digest of and Index to the New Bankruptcy 

ACT, and the accoinpanying Acts of 1869. By John Linklateb, 
Solicitor. Second Edition. Lnperial 8vo. 3«. 6d, sewed. 

Pothier's Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by 0. D. Ttjdoii, Esq. 
Barrister-at-Law. 8vo. 58, cloth. 

Norman^s Treatise on the Law and Practice relating to 
LETTERS PATENT for INVENTIONS. By John Paxton 
Norman, M.A., of the Inner Temple, Barrister-at-Law. Post 
8vo. 7«. 6d, cloth. 

FranciUon's Law Lectures. Second Series. Lectures, 
ELEMENTAEY and FAMILIAE, on ENGLISH LAW. By 
James Francillon, Esq., County Court Judge. First and 
Second Series. 8vo. 8a. each, cloth. 

Onmey^s System of Short Hand, as used by both Houses 

of Parliament. Seventeenth Edition, revised and improved. 

12mo. 3^. 6d, cloth. 

« GnmeT's is, we bdieye, admitted to be tbe best of the many systems.'*— ikiio Titnet, 
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Ckkohes' Town Councillors and Burgesses ManuaL The 
TOWN COUNCILLOES AND BUEGESSES MANUAL : a 
{>opular Digost of Municipal and Sanitary Law, with informa- 
tion as to Charters of Incorporation, and a useful Collection of 
Forms, especially adopted for newly incorporated Boroughs. 
By Louis Q-acites, LL.M., B.A., of the Lmer Temple, Esq., 
Barrister-at-Law. Post 8vo. 7«. cloth. 

Hunter*s Suit in Equity: An Elementary View of the 

Proceedings in a Suit in Equity. With an Appendix of Forms. 
By S. J. iluNTEii, B.A., of Lincoln's Tun, Barrister-at-Law. 
Sixth Edition, by G. W. Laweance, M.A., Barrister-at-Law. 
Post 8vo. 125. cloth. 

Kerr's Action at Law: being an Outline of the 

Jurisdiction of the Superior Courts of Common Law, with an 
Elementary Yiew of the Proceedings in Actions therein'. By 
Robert Malcolm Kerr, LL.D., Barrister-at-Law, now Judge 
of the Sheriff's Court of the City of London. The Third Edition. 
12mo. 9a. cloth. 

Parkinson*s Handy-Book for the Common Law Judges' 
CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to the 
Hon. Mr. Justice Byles. 12mo. 7«. cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., 
Barrister-at-Law, Pellow of Magdalen College, Oxford. 8vo. IZ. 1«. 

Drainage of Land: How to procure OutfiaUs by n'ew 

Drains, or the Lnprovement of Existing Drains, in the Lands of 
an Adjoining Owner, under the powers contained in Part HI. of 
the Act 24 & 25 Yict. c. 1 33, 1861 ; with Explanations of the Pro- 
visions, and Suggestions for the Guidance of Landowners, Occu- 
piers, Land Agents and Surveyors. By J. Wm. Wilson, Solicitor. 

Feame*s Chart, Historical and Legigraphical, of Landed 

Property in England, from the time of the Saxons to the present 
-^ra, displaying at one view the Tenures, Modes of Descent and 
Power of Alienation of Lands in England at all times during that 
Period. On a sheet, coloured, 68. ; on a roller, Sa, 

Speech of Sir B. Palmer, 4.C., M.P., at the Annual 

Meeting of the Legal Education Association, in the Middle Temple 
Hall, 1871, with a Eeport of the Proceedings. 8vo. 1«. sewed. 

Law Students. Full Beport of the Proceedings of the 

Pirst General Congress of Law Students' Societies. Held at 
Birmingham, 21st and 22nd May, 1872. 8vo. 28, sewed. 

Legal EdiLcation : By W. A. Jevons. A Paper read at 

the Social Science Congress at Leeds, 1871. 8vo. 6d, sewed. 

The Ancient Land Settlement of England. A Lecture 

delivered at University College, London, October 17ih, 1871. 
By J. W. Willis Bttnd, M.A., Professor of Constitutional Law 
and History. 8vo. U, sewed. 
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HSccltfiimical Eato. 

The Case of the Bev. 0. C. Oorham against the Bishop 

of Exeter, as heard and detenniiied by the Judicial Committee 
of the Privy Ooimcil on appeal from the Arches Court of Canter- 
bury. By jBdwabd F. Moore, M.A., Barrister-at-Law, Author 
of Moore's Privy Council E^orts. Royal 8vo. 88. cloth. 

Coote's Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in 
Doctors* Commons, &c. One thick vol. Svo. 288. boards. 

Burder v. Heath. Judgment delivered on November 2, 

1861, by the Eight Honorable Stephen Lushington, D.C.L., 
Dean of the Arches. Polio, la, sewed. 

The Law relating to Bitualism in the United Church of 

England and Ireland. By P. H. Hamel, Esq., Barrister-at- 
Law. 12mo. Is, sewed. 

Archdeacon Hale's Essay on the XTnion between Church 

and STATE, and the Establishment by Law of the Protestant 
Eeformed Religion in England, L^eland and Scotland. By 
W. H. Hale, M.A., Archdeacon of London. 8vo. la. sewed. 

Judgment of the Privy Council in the Case of Hebbert 

V. Purchas. Edited by Edward Bullock, of the Liner Temple, 
Barrister-at-Law. Royal 8vo. 28. 6d, 

Judgment delivered by Bight Hon. Lord Cairns on behalf 

of the Judicial Committee of the Privy Council in the Case of 
Martin v. Mackonochie. Edited by W. Ernst Browning, Esq., 
Barrister-at-Law. Royal 8vo. la. 6d, sewed. 
Judgment of the Bight Hon. Sir Bobert J. Phillimore, 

Official Principal of the Court of Arches, with Cases of Martin v. 
Mackonochie and Plamank v, Simpson. Edited by Walter 
G. P. Phillimore, B.A., of the Middle Temple, &c. Second 
Edition, royal 8vo. 2s, 6d, sewed. 

The Judgme nt of the Dean of the Arches, also the Judg- 
ment of the PRITY COUNCIL, in LiddeU (clerk) and Home 
and others against Westerton, and LiddeU (clerk) and Park and 
Evans against Beal. Edited by A. P. Bayford, LL.D. Royal 
8vo. Ss, 6d, sewed. 

The Case of Long v. Bishop of Cape Town, embracinfi^ 

the opinions of the Judges of Colonial Court hitherto unpublished, 
together with the decision of the Privy Council, and Preliminary 
Observations by the Editor. Royal 8vo. 6s, sewed. 

The Law of the Building of Churches, Parsonages and 

Schools, and of the Division of Parishes and Places— continued 
to 1874. By Charles Prancis Trower, M.A., Barrister-at- 
Law. Post 8vo. 9a. cloth. 

The History and Law of Church Seats or Pews. By 

A.Heales, P.S. a. , ProctorinDoctors*Commons. 2 vols. 8vo. 16«.cl. 



PBBFABXKa FOa FDBLXOATION. 

Baxt«r'i Judicature Acta and Bnlea, 1873—1879. Third 

Edition. PoMStd. lOt. doth. lynrltTaalg. 

A Somnury of the Frmciplei of the Law cf Simple 

CaalneU. By Cuddi C. 1L Fldhftu, of tbe HHdIs Temple, Burista-kU 
Law, (Middle Temple Common Dtw Sdwlu', HOaiy Teim, 1877.) 

Seaborne'! Vendor* and Forduuen. Second Edltiim. 
Tndor'a Leading Oasea on Seal Froperty. Thiid £dition. 

Inror«18To. 
Olen'l Lav of Highways. Tlie Third EtUtum. In Sro. 
A CoUeotion of Mortgage Frecedenta and Beoreea ; intended 

usCompMiionWorktotbeQeiiraslIswof Maitgaee. ByW.'B.FiBHEi.EBq., 
af Llnooln'i Tim, Buriiter-at-lAT. In 1 y<A, loral Std. 



Imprinted at London, 
nvmber Setten in Flete strete within Temple barre, 

whylom the signe of the Hande and stane, 

and the Hovse where liued Richard Tottel, 

ptintn is Sptrial pattnteK of tfie botutl of tJK Common Utot 

in the seueral reigns of 
Kng Edw. VI. and of the qvenes Maiye and Elizabeth, 
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In Bvo.f 8«., by post 3s. Id. Kos. 3, 6, 7 and 9 to 16, both indtuivet may still he had. 

The Bar Ezamination Journal. Edited by A. D. Tyssen 
and W. D. Edwabds, Esqrs., £arristers-at-Law. 

Contents of bach Number. — lists of Subjects and the Papers in both the 
General Examination for all Students, and also in Indian Law for T"^?^n 
Students, toith the Ansioers; Notices as to the Examinations, && 

In 8vo., Is., hy post, Is. Id. Kos. 1 to 38 may still be had. 

The JjaLvr Examination Journal and Lanv Student's Ma- 
gazine. Edited by H. N. Mozley, Esq., £arrister-at-Law. 

Contents of bach Number. — Leading Articles by the Editor j Beviews of 
Books ; Sxunnuuy of new Decisions in Banco and at Nisi Fnus ; Analysis 
of the more important practical Statutes of the Session; Intennediate 
Examination Questions and Answers ; Final Examination Questions and 
Answers ; Notes on the Examinations ; Correspondence. 

The Preliminary Examination Journal and Students' 
Literary Magazine. Edited hj James Eslb Benhaic, for- 
merly of Kinff's College, London. Now complete, in 18 numbers, 
and givins all the Questions and Answers from February, 1871, to 
May, 1875, both inclusive, bound in clotibi, price ISs. The numbers 
may still be had separately, price Is. each, by post Is, Id, 

Shaw's Inns of Court Kalendar for 1878. 8vo. 8s. cloth. 

Mozley and Whiteley's Concise liaw Dictionary. 8vo. 

20s, cloth. 

** Law students desirous of cramming will find it acceptable." — Law Times. 

Mr. Sexdeant Stei>hen'8 Commentaries on the Laws of 

England. Eighth Edition. By James Stephen, Esq., LL.D., Judge 
of County Comrts, &c. 4 vols. 8vo. cloth. [In the Press. 

Goldsmith's Doctrine and Practice of Equity. Sixth 
Edition. 8vo. ISs. doth. 

" A well-known students' book ; the best, because the most complete, yet 
simplified, instructor ever provided for him." — Law Times. 

Tudor's Selection of Leading Cases on Beal Property, 
Conveyancing, Wills and Deeds. 3ra Edit. Boy. 8vo. \_In the Press. 

Kelly's Conveyancing Draftsman. Post 8vo. 6s. cloth. 
" A very useful little book for conveyancing practitioners, t. e. for solicitors 
and students." — Law Magazine, 

TJnderhill's Law of Torts or Wrongs. Second Edition. 

Post 8vo. 8«. cloth. 

*' He has set forth the elements of the law with deaxness and accuracy."— 
Law Times. 

TJnderhill's Law of Trusts and Trustees. Post 8vo. 8s. cl. 

Pulton's Manual of Constitutional History. Post 8vo. 

7s. Qd. cloth. 

" We may fairly say the book is well done." — 2%« Law. 

Chute's Belation of Equity to Common Law. Post 8vo. 

98. clotii. 

TrowBr's Manual of the Prevalence of Equity under 
Section 25 of the Judicature Act, 1873, amended by the Judicature 
Act, 1875. By Chables Fbancis Tboweb, Esq., M.A., Barrister at 
Law. In 8vo. 5s. cloth. 



%* ^or complete Catalogue, see end of this Book, 



LAW WORKS FOR STUDEST3— confi-iMfi. 

SIoHely'B Articled Clerks' Handy Sodk, with BLrections 
aa to CQurae of Study and other useful Iiiformation. 2nd Edition, liv 
Beefobq. Post 8vo. 8j. Grf. cloth. 

RoYierta' Principlea of the Court of Equity: a First Book 
on Equity Juriaprudfliice. Third Edition. 8to. ISs. clolli. 

Ball's Fopular Conveyancer; with Forma. 8vo. 10b. ed. 
cloth. 

Drewry's FomiB of Claims and Defenoea in the Chan- 
cery DiviBiou of the Hiyh Court of Juatice. Post Svo. Sj. doth. 



Sedford'a Final Examination Guide to the Fractico of 
Jib Suprsmo Court of Judicu,ture. Qneationa and Auewcis. 8vo. 
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